
the time of the bankruptcy, -%vas a oreditor of Paramore t0. a considerable
amount, and thiat on the 9,4 of June, 1844, seeing the dissipated habits of
the bankrupt, and that ho %vas neglecîing lis business> lie instrUcted hiie
(defendant's) clerk to go -t the bankrupt's store, and gel goods tu the
amount of his account. The bankrupt wvas absent, but, after sorne search,
-vas found in a brothel, and gave an order t0 have the goods delivered.
Thiey wvere conveyed away by the defendant fromn tie bankrupt's pre-
mises in the course of that day and the followin g Tmorning, andi in the
course of the 25tlh June, several other creditors flkewvise, got goods to
the amount of thieir respective accounts. On the 261h of the samne m'Onth
the commission of bankrupicy issueci against Paramore, on affidavits that
he had nmade, onî-hat and the previous days, fraudulent assignmnents of
lus property. It did nlot apýiear that 'the defendant knew, or could have
knowîî, that Paramore would becomne bankrupt ou the 26th, nor that any
secreey was observedin takirg away the goods.

For the.plaintif! il was contencled that the ]3ankrupt Law in force in
this province hiad adopted' a *principle whiclr wvas recognised as well by
the Frenchi Lawv as -by the laws of ahnost ait comriiercial countries-that
for a certain period before ihe bankruptey all sales and conveyances of
the bankrupt te any creditor are Presumed 10 be a fraudulent preference,
unless the party seekîng t0 avait himself of the sale or transfer rebuts
that presumption, by proof of the bon.a JZde character 'of the transaction,
and of its being one iu the orcfixary course cf dealing between the parties;
that by the Baîîkrupt Law of Canada that period -%vas fixed at 30 days,
and by the Law of France at 10 days. « It was, also, urged that the con-
veyancé e 0Fooner.*%vas init.jseif an aèt of bankrîîptey, inasmuch. as by
that conveyance thec bankrupt had given the défendant nearly one third
of his whole stock in trade, and had rendered it impossible for hlmr te pay
the othercreditors in ihe samne proporion,-and that thus the tille of the
assignee exteîîded by relation back do the Commission of the net cf bank-
rupey. t

For tlîe defendant, it wvas urge d, that fraitd could. in ne case be pro-
sumed ;-lîat the goeds were got in the ordinary course of deialing ;

that no knowledge of tlue impending bankruptey of Paramore wvas brought
homne te flie defendant, and unless it was proved he had such knowledgP,.
hoe must be supposed te have been i good faith. t
*That the Bankrupt did nlot spontaneously part Nvith. his goods.
That itl had nlot been proved the goods were got otherwise than in tile

ordinary cciurse cf dealing, and Iliat the defendant wvas perfectly juslified
ini usirig the degree cf diligeiice ho did. That ho ,%vas merely desirous cf
elosing ac counts -'ith, a man who wa% net atcnding 10 his business, and
wîth -;vhom hoe wished te have ne furiher dealiugs ;and that the transac-
tion wvas eue which was protected by the 38th sectîun cf the l3ankruplcy
Law.

*Sec ]3e11's Cern. yul. 2. p. 182, whorcin will be found . statornent cf the Laws
of ail Europo on the subject. Montagne & Kyrton, Bankruptey, page SI. 4. Ea'
Report, P. 21)1.t Sec caseocf Poiald vs. Goin; 2 D &RB.- p. 310. .&rchbo1d's fankrLuptcy, p. 172.

t: Sec Montagne & Ayrton, vol. 1., P. 82 note; i Mood & M.; îwports, P. 498,
Ward vs. Clarke.


