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te a nonsuit. The jury were justified in finditng
that the guard was negligent and that the plain-
tIff was net. (Exch. Ch. ;-Fordhum v.Brgîe
Railway Co., L. R. 4 C. P. 619; .. L R. 3 C.
p. 368.

'MORTOAE.-A mortgngee is beund te coflvey
the legal estate in thse 'nertgaged property, and
te deliver Up the title deeds, te a persen from
wborn lie has accepted a tender ef his principal,
inter'eat, and ceets4, altî'ough sucli persen Meay
have otuly a partial interest in the equity of re-
densption -Pearce v. Morris, L. R. 8 Eq 217.

PAULIAMENT -Meniheis et eitber louse ot
Parli&inueisitre not criiuiLlally hiable for a con-
spiracy to nîîîke btateinents wbich the>' knoW te
bce falI4e, iii thse lIeusé, te the ifljury et a tisird
persou -Ex parte liosoiz, L. R. 4 Q B. 573.

PaRFSU3PTION (IF DEATH, &c.-Taere is a pr.-
bumuption ùt lsiw flhat a person who has flot been
heard etf for seven years8 is dead, but there is ne
presumnption of his dlenth Mt an>' Prlticular period
et the seven years.

Theru iii ne legal presumptien that a per8on
shewn to be alive at a g-,ven time las continued
te live for an>' particular periud affbr that given
tinse.

A person whose title depends upbn A baving
survived B3, maust provo affirmat;.vely by evidence
tsait A did survive B

Review ot ail the authorîties On tie suhject.
F. by bis will hequeathed the rejidue et bis

estate te bis nephews and nieces, shor.e and share
alike. F. died on the 5tIs Janjar>, 1861. N.
P. M , eue et the nephews, left Us homne in
Germany, on the l9th August, 18,53, and always
wrote home rcgularly until August 1858. TIse
last letter received frein him w&i5 Utlcress9ed te
bis mother, from on board the UI(ted States'
-frigrate Roanok.e, lSth Angust, 1851 iewa
neyer directly heard of again by any e' hi,ý famil>.
In 1867, upen enquiries being unIo"î tIse United
States' naval iiuthoritiez3, infortuati>n WaS re-

.ceived that N M., a scrge;snt et mag4 nes in the
-service et thse United States, desere3 june 6th,
1860, while on leave from New York te join the
Phuladelphia Station, and hnd net siliea heen
;heard et. This information wa in Insswer te a
,letter et enquir>' w1iceh state(d the lqtter et N.
P. M. of thse 15tIs August, 18.58, te lis Mother.
A petitien was, in 1869, presented bytbe admin-
"istrator et N. P. M. for paymnt te lin Ot a sisare
etf a residue et thse estate et F., Whbh was in
cint te an acceunt entitled "6Tbeaccuntothe.
.1hare inteisded for N. P. Ml." Vice-ýhancellor

James, contrary to bis ewn view of the law, but
i deference to previous authorities, ordered the

fund te bc paid te the admi istrator of N. P. M.
Ou Appeal,
IIeld, that tbe admiuistrater of N. P. M. flot

having proved that N. P. NI. survived the testa-
tor, bad flot estahlihed any titi0 te the fund.

The Vice-ChRnce] Ior'a order ivas th erefere
discharged.-Re .Phene's Trusti, 18 W. R. 303.

PATIE-iT-I.-JU-;CTIO'f.-In an action for an in-
fringement ef a patent, an application under the
C. L. P. Act for an injunctien to restrain the
defendant was refused, the patent havinig been
very recent>' granted, and their being conflicting
affidavits as to the rights of the plaintiff to the
patent, rnd )àeld that the plaintiff must eïtahlish
bis litie at law before lie would be entitled to an
injunction.

Semble 1. That the application would also have
been refused under the Patent Act of 1869,
sec. 24.

2. That te entitle a plaintiff to an interim in-
junction or accotnt he must waive ail claim to
more than nominal damnages at the trial.-
Bonal/ian v. Botomanvil'e Furniture Jlanufactur-.
ing CJompany', Chambers, Feb. 11, 1870.

OrFaaI TO BECOI BECURITY- GUARAINT9.....
CoNSTRUCTION. .... A guarantee shou!d be cou-
strued asallother centracts, not strictly as againut
either side, but by collecting the reai in.tention
of the parties from tiie instrument and the sur-
rounding circumatancea, taking the words ini their
ordinary sense, unleas by the known usage of
trade the>' have acquired a peculiar ineaning.

ln thid case it appeared that one H., requiring
smre proof opirits fur the purpeose of a trade car-
r ied on by him, received from defendant, a friend
or bis4, à letter of introduction to plaintiff, a dis.
tiller, to whom defendant was well knowîî, but H.
an entire stranger, thougli, as well as defendant,
living in bis neighbourbood. There had not been,
as far as it appeared, any previeus application
by H. te plaintiff for a credit, fier had the latter
declined (lealing with him without a guarante,.
The letter te plaintiff was as follows: -The bearer
im 'Mr. Je-seph Hugili, a friend ef mine, who
wisheu to purchase smre proof spirits, which h.
hears that yeu manufacture. If yen can arrange
tmatters te your mutuel satisfaction, 1 anm sure MNr.
Hugili will prove a very reliable person to deal
Witb. I will myself, with P ieasure, heceme me-
ourity for anything h. may b. dispo8ed te give
an order for."

17îdi npon the authorit' ef McJver v. Richard.
gon. 1 M. & S. 557, that thid letter did flot im-
port a perfect and conclusive guarantee in itself,


