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the said Court, returnable on the 9th of October,
in the year last aforesaid, directed to the said
plaintift', to show cause whyypursuant to the said
orderhe, the said plaintiffshould notbe committed
to the common gaol of the said United Counties
of Huron and Bruce, for not complying with the
said order to pay in full in nine weeks or be
committed to the common gaol for thirty days,
which said order was duly served on the said
plaintiff, Peck, on the 29th of September, in the
year last aforesaid.

That upon the 9th of October, in the year last
aforesaid, John Bell Gordon, Esquire, then being
a barrister of tTpper Canada, and thon presiding
ini said Seventh Division Court as Deputy Judge,
having been pursuant to the Statute in such case,
made and provided, duly appointed s0 to act by
the said R. C., ho being then iii or unavoidably
absent, at the request of the said plaintiff en-
larged said summons until the holding of the
next Seventh Division Court.

That upon the neit holding of said Seventh
Division Court, that is to say, on the 4th of
December, in the year last aforesaid, the said
judgment still remaining in full force and un-
satisfied, the said Leonard Peck did not appear
in pursuance of said summons, or allege any suf-
ficient reason for not attending, or show any
Pause why ho ehould not b. committed to the
said gaol, whereupon the said R. C., as such
Judge as aforesaid, endorsed upon the said sum-
nions an order for the committal of the said
Leonard Peck, in the words and figures following,
that is to say, IlOrder for committal for thirty
days for non-appearance and disobedience of
order. Dated the 4th day of Docember, 1865.

R. Coopzi, Judge."

And thereupon, to wit on, &o., and under and
by virtue of a warrant of commitmnent duly issued
by and upon the authority of said order, and
under the seal of said Court, and pursuant to the
Statute in such case muade and provided, upon
said Judgment, directed to the said T., then be-
ing a bailiff of said First Division Court, comn-
rnanding him to take and deliver the said plaintiff
to the gaoler of the common gaol of the said
United Counties, who was thereby required to
roceive the said plaintiff, and him safely keep in
the said common gaol for the termn of thirty days
from, the arrest under said warrant, or until ho
should be Eooner discharged by due course of law,
the said order to commit and the said warrant of
commitment being in full force and unrescinded,
lie, the said T., as such bailiff, by virtue of the
said warrant of commitmnent took the said
Plaintiff, and delivered him, into the custody of
the said gaoler of the said common gaol, which
is the alleged trespass.

Replication. That before the committing of
the trespasses in the declaration mentioned, and
before the commencement of this suit, the defon-
dent, on a judgment alleged to have been reoov-
ered against the plaintiff in the Seventh Division
Court for the United Counties of Huron and
Bruce, by application under his hand requested
the clerk of the said last mentioned Court to
BSummion the said plaintiff to answer accnrtling to
the Statute in that behaîf touching such judg-
Mient debt in the said Court againat the plaintif;
that on the 6th day of May, A. D. 1865, the
Cl1erk of the said Division Court, in pursuance of
the said request of the defendant, issucd under

bis hand and the seal of the said Court a certain
judgment summons against the said plaintiff, at
the suit of the said defendant, in the words atid
figures following, that is to say, &o. (sotting ont
the judgment summons verbatiru, returnable on
the 318t May).

That on the said 8lst of May, at the village ot
BaYfield, the said plaintiff appearod before the
Judgopresiding at the sittings of the said Division
Court thon held, ready and willing to be ozamined
according to the statute iu that behaîf and the
exigency of the said sommons; that the said
Judgo before whom, the said summons came on
for hoaring did not examine the said plaintiff
according to the statuto in that behaf, altbough
ho Was ready and willing to lie examined; and
without any witnesses being examined on oath
before hlm on said last mentioned day touching
the SUbject matter of said judgment summons,
nmade an order, endorsed on the ss.id judgment
somInons, in the words and figures following,
(setting it ont)

That on or about the said 3lst of May last
aforesaid the clork of the said Division Court
entered in the procedure book of the said Court,
the same being a book kept by the said clerk
under the provisions of rule No, 4 of the miles
of the Upper Canada Division Courts, the isaid
order for the commitruent of the plaintiff for the
terni of thirty days aforesaid, according to the
Statute and rule of the Division Courts in that
bohaîf duly made according to the provisions of
the Division Courts Acts for Upper Canada; that
more than three calendar months from, the entry
Of the said order for commitment as aforesaid in
said procedure book of the said Division Court
for the plaintiff 's commutai as aforesaid, to wit,
on the l6th of September, 1865, the said defen-
dant, acting on the said supposed judgment,
caused a certain prooeeding to be taken against
the plaintiff, by causing to be issuied. a summons
in the words and figures following (setting out
the summons to commit, returnable on the 9th
October):

That on the said ninth day of October, the
said plaintiff appeared on the said supposed
sulmmons before John Bell Gordon, Esquire, pro-
siding in said Division Court as Deputy Judge,
when the said sommaons was at the request of
the platntiff adjourned util the next sittings of
the said Division Court, when, in the absence of
the plaintiff, the Judge of the said Court then
presiding muade ',the following order, indorsed on
said summons (setting out the order of commit-
ment):

Whereupon the said defendaut, on or about the
4th of December, 1865, caused a warrant of coru-
mitment to be issued against the now plaintiff,
whieoh was in the words and figures following:

WARRANT OF COMIMITMENT.

In the Seventh Division Court for the United
Counties of Huron and Bruce.

No. 147, A. D. 1855. Between Peter A. Me-
Dougal, plaintiff, and Leonard Peck, defendant.
To Bernard Trainor, bailiff of the First Division

Court, and to ail constables and peace offleers
of the Ulnited Counties of Huron and Bruce,
and the jailer of the common jail for the said
United Counties.
Wbereas, at the sittinge of this Court holden

at the village of Bayfield in theCounty of Huron,
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