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Greene, Q.Cand Walford, for the reapond- law. The decree of the Vice-Chancellor nmuet beent, were flot called upon. Isustained. and thea nna et-'
WooD, L. J -The strongest point in this casia, that the demand of the plaintiff was in thfirât instance shaped ini the way of damages. Aregarda the actuai state of things in the presencase, the question whether injury is or is nedone to the plaintiff in cases of this descriptioi

has been fuill' considered in Clarkce v. CJlar).Durdil v. Pritchiard (ubi 8up.) There is a waiof fifty-six feet in height, erected by the defend.
ant in substitution for a vail of twenty-six feet,and at a distance of fourteen feet oni>', upon theaverage, fromn the plaintiff's back Windows.
There is no doubt tbat the light nnd air havebeen considerab>'diminished: 

at the same time,s is generally the case, soine compensation iagiven. There is a recasa in one part of the Wall,and an open space left in another part, but whatguarantee hau the plaintiff for the continuance
cf such accomodation ? This accomodation,
therefore, on which the defendant bas laid sonlestress in bis evidence, cannot be taken into uic-count in estimating the injury sustained. 1 cer-taini>' amn ineiined te tbink tlîat Lord Cranworth,
L. C2., carried a littie tee far the principle laiddown by hirn in Yateg Y. J.ack, 14 W. R. 618, L.R. 1 Ch. 296, that the owner of ancient lightsis entitled flot oniy to suficient ligbt for the puor-pose ef his then business, but te ail the lightwhich bie had enjoyed previous>' to the interrup-tion aoughit to be restrained; but that la neediesato be considered here, as in the present casethere was an absolute interference with the plain-tiff's light. That being se, there i no questionbut thuit the plaintif xnigbt have filed ber bill,and moved for an injunction wbiie the factorywas in course of erection. Now the factor>' waseompleted for ail practical purposes in December,but the plaintitrs agent first complained ou thelOtb of Januar>'. The remarks of $ir G. Turner,L. J., in Dureit v. Pritchard, as to the practiceof the Court with respect to mandator>' injune-tiens mean simpl>' this -that the Court wiII notinterfere to the extent of pulling down a build-ing already iflnished, unies@ where ver>' seriousdamage would otherwise ensue. Delay on thepart of tbe plaintiff bas been spoken of, but Itbink that a znonth wau not a ver>' long tume fora reversioner like the plaintiff to become acquain-ted with what was gcing on and Malte up bermimd to interfère. The case originaîlly assumed

the complexion of a mere question of damages;but £800 is a large sum, and tbe defendant didnot chocuse to corne in to sncb terme. It cannot,bowever, be said that the light and air enjoyedby another may be taken by any one with impu-ait>' on the condition of paying hlm damages forthe deprivation, to be asaessed possibi' moine-wbat ns dlaims cf compensation are aýsssedunder tbe Lande Clauses Act; altbcugh tbeplaintiff mny> aIl along have been wvilling enoughto tae damages, provided she couid get the munishie demanded. The question as to noise andvibration rests on a different footing. The Conrt,in my opinion, bas jurisdiction te direct an in-quit>' as te damages in this case. It is in evi-douce that a steain-engine and circuler saw arelu constant work frein moi ning to night fourteentest frein the Windows cf one of the bouses, andthat mueat be ala afincyauct amountim;g te a nul-sance, if Soliab7r. DeJJeld, 2 81w. N. 8. 160, be
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-DiOi* ion Courte-&idence o! parti eg to auit.
To TUEc EDITORS OF TUE LÂw Joua,j.

GEIMTLEMEN, - A peint has arisen in our
Division- Court here, upon which I should be
Meut happy te have your opinion.

It bas been custemnar>' for our Judge, under
the lO2nd section of the Division Court Act,
te allow plaintiffs te go into the witness box
as ef rigbt, and prove their dlaims, when the
ameunt is $8 00 or under. At the last Divi-
sion Court held here, object ion was taken that
the plaintiff in a certain suit bad ne right to
swear te bis dlai until he first gave sufficientý
evidence te lay the foundation of his claini, or
te satisfy the Judge that a debt had been con-
tracted ; and that then it was discretionary
with the Judge te aliow bim te swear as te
the aMount. The Judge absolutely refusedl
te listen te the objection, and said there was
ne such law in the Division Court Act.

If the Judge is right, I tee ne sense what-
ever in the section.

I cannot sce why a party ahould be allowed
te prove bis own dlaimn under $8 00, any Moe
than oer that amnount, unless the statuts er-,
pressly gives bur the right te do se, whicb
tbink it dues net.

By giving your opinion at length on the
section referred te, yeu wiil much oblige.

Perth, Jul>' 17, l1

Tyours very truly,

[Sec Editorial remarks.]-Ens. L. J.
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SELWYN , L. J.-I amn of the saine opinion.
The defendant bas wholly failed te prove thatthe dela>' cf the plaintiff in commencing proceed-ings te eatablisb bier right was auch as te disen-titie bier te relief. With respect to the substan-tial injur>' whicb the evidence shows tbe plain-tiff te have su,4tasned, the case of Dureli v. Prit-chard, at firat sigbt, would aeemn te justif>' theCourt in granting a mandatory injonction. Rob.son v. Witting/aam, however, shows that that clamaof cases bas been carried tee far. I think, there-fore, that the Vice-Chancelier was rigbt in limit-ing the relief te an inquiry as te damages sua-taincd b! the plaitiif, and net granting a man-dater>' injunction. The case goeg fair beyond theprincipie laid down in Clarke Y. Clark, inasnuchas it i dlean>' proved that the plaintiff bais inthe present case austained a ébstantial injury;*and se I agrea with te Lordi Justice that theappeal must be dismissed.


