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he was born at the date he gave. The trial judge 
ruled this out. and gave judgment for the Company. 
The Ontario Court of Appeal now holds shat the 
witness ought to have teen allowed to answer fully, 
for the purpose of showing that the statement as to 
age was made in good faith and without intention to 
deceive and a new trial has been directed. Counsel 
for the plaintiff contended that the onus was on the 
Company of showing want of good faith, and an
intention to deceive, but Chief Justice Moss, m de-
livering the judgment of the Court lays down the 
aw on this point as follows :-Wc think that where 
the statement as to the age is found to be ma total 
and untrue, an avoidance of the contract follows 
unless the result is prevented by its being made to 
appear that the statement was made in good faith, 
and without intention to deceive ; and „ must be 
upon the person seeking to uphold the contract to 
make proof of it. (Dillon vs. Mutual Reserve l und 
Life Association, 2 Ont. " Weekly Reporter 78)

aid Coal Compani.s. whose respective stocks 
dined on his retirement being announced. The 
I ake S. perior Company holds, so prominent a po­
tion amongst Canadian enterprises, and such extern 

involved in it, that it is much to 
such asive interests are 

be desired that its affairs will be p'accd upon 
basis as to develop more prosperous 
than so tar have prevailed.

conditions

recent legal decisions.

Tiik Telegraph in Marine Rfinsuran .. 
The Plaintiffs in an action on a policy of marine 

underwriters at Lloyds, and reinsured 
from Ham-insurance were

bu?\onG,bX°f Atthe°timeVof the reinsurance

dkcha.Pgehddandexamtn.d by Lloyd sSmveyor at the BANKING—DETAINING SECURITY BY Phessum.-
port and found damaged, but this fact was not known %ocUmy Brewery and Malting Company being-sisrsii’sa’SS
cf the English King's Bench, said The agents r credit0,,hen brought an action against the
of Lloyd, at foreign ports have a discretion as o the aside the mortgage, assignment and
mode of commun eating notice of damage to Lloyds. on thc grounds that (1) the mortgag: wa,
Thire is no obligation upon them to communicate and fraudulent ; (2) that it was a prefer-
by telegraph in every case of loss or damage^ As |n (avour of ,he bank ; (3) that it was not ex*,
matter of business in the case of serious loss they ag rrquirtd by Company law; (4) that the
Z elecraph. but when the loss or damage is small C • nt was void for the same reason and also 
they do ml. In the present case they did not tele ag jn contravention of section 80 of the Bank
craph and did not omit to perform any duty incum which provides that no higher rate of interest or
K5 upon then, Even il there wa, a duty to so th'm scven per cent, shall be recoverable
communicate with Lloyds it is quite a by a bank, and (5) that the judgment was also raudu-
matter Iron, there being a duty to communicate with ^ an(, yoid Thc judge at the trial in Bnt sh Co 
the Plaintiffs who had no control over Lloy d s agents ^ ^ affi,mtd by ,he Supreme Court of that 1» 
at Gibraltar. Lloyd’s have agents in every important hf,d ,ha, as there was good consideration lor
„ort in the world, and it the knowledge of Lloy-d s ^ m0„_age and as it was given under pressure, 
Icents at a distant port is to betaken to be the h, not t0 be set aside, although it comprised
knowledge of an individual underwriter, who may ^ of th«. Brewing Company’s property and
be a member of Lloyd's, the practice of reinsurance ^ .,tn at a ,imc when the debtor was m msol 
would become impossible, because reinsurance is vcnlRtircums,ances to the knowledge of the bank 
rommonty resorted to to cover risks of loss which, ^^ |)ad ,hr cffcct of depriving other.c"d'tll0? 
while unknown to the underwriter in this country, n id their claims. It was also held that the
mot cas... must be known to Lloyd, agents in *‘ which had been made by the d,rectors wuth- 
dUant paits ot the world. (Wilson rr. Salamandra authofity, had been legally rall ied by.
Assurance Company, ot St. Peter,burgh. .9 Times lubsPtquPtn« re,olution of the shareholder,of theCo^ 
Reports 229). pany. The creditor then b.ought an appeal to

P 1 Ottawa but the Supreme Court also affirmed he
validity of the setuiities obtained by the bank. (3* 
Supreme Court Reports 7 «9. Adams vs. Bank ol
Montreal).

,insurance-Misstatement of Insured 
as to His Age.—In an action by one Dillon against

, „„ „,r>. - 
l aymcnt, was that the insured untruly stated hi ÏG, igknce.—It has been held by the Courts in the
age by three years. At the trialI the Comp» y cf Columbia that brokers obtaining insurance
proved beyond reasonable doubt, that the , s others arc bound to exercise reasonable care and
was nearly lorty four years of age at thc da‘c , m in making enquiries and obtaing information as
e,t his application lor the policy instead o< fortj^ ,«sporkibility oi the insurer with whom th^

asda^ «TMflcaa I sta u. j— -»•

n *


