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fcceired any of tho salary roprnHKnUid to have

be«n paid to him, I can only say, tliat, aftar tho

departure Mr. Haby. then second cleric in the ot-

Hce, because the salary of fifty pounds he was re-

ceivinB was not sutticlent to inaiutain him, and

Was wholly inadequate to the duties of a second

clerk, Mr. lirehaut spoke to me, one day, on the

subject and expressed his intention to employ the

said William Hands, who was then a Constable

under the High Constable, alleginK, to the best of

my recollection, that as an efficient Clerk could

not possibly bo obtained for fifty pounds a year,

he had tlie intcntiou of employing the said Hands,

who wrote a good hand, to fill the vacant office,

and mentioned also, that he could be used as a

messenger, having no such officer, which would

be very useful. I told Mr. Brehuut, to the best ot

m/ memory, that, as it was a matter properly

connected with his department as aijreed between

us, he might do as he pleased, and from that day

I supposed that tho said Hands had been engaged

by Mr. Hrehaut, for I saw him constantly about

the office, and lalso saw his name in the pay-lists

returned every <iuarter to Government. As my
department was .separate and distinct from the

office of the Peace, 1 cannot say particularly, at

this distance of time, how Mr. Hands was cniiiloy-

ed, but I freiiuontly employed him myself to do

messages for me, and I would hardly have taken

tliat liberty with him, if 1 had not supi)osed that

I could fairly do so and that I had some control

over him." ,tt j
Fourthly. We have secondary evidence ot Hands

being a clerk in the office, derived from the fact

that he tilled tho place left vacant by [ho resigna-

tion of Mr. Baby, and that his place was in turn

filled by Mr. Auguste UelLsle. It is also signifi-

cant that Hands gives the reason why he was not

permanently engaged as second clerk ;
namely,

because he could not fill up the registers. Tins

also explains wliy he did not do any work, a re-

cord of which remained in the olHce.

It is curious that the Cominissioncra sliould

have looked upon all this as being " no evidence

whatever." In order that I may not be accused

of a similar over-sight, I inny add, that the only

direct evidence of Hands not being employed as

second clerk is his own statement; and tiiat, as 1

have already said, he ))ointcilly contradicts on

cross-examination, and it is also contradicted by

the pay-lists signed by himself. Again, I furtiior

lireteud that the contradictions ot Hands testi-

mony render his evidence unworthy of credit. At
tirst he denied having signed move than lim \niy-

lists ; it is proved that he si«iied .nr. He then

excused himself by saying "two tiiat I callecl pay-

lists." Tiiey were printed forms and identical. He
said first, that he never gave a rcceii)t in full to

Mr. Brehaut; when it was produced he admitted

his signature, and excused himself by saying he did

not know how it got there. His account of luiu-

self, too, was contradictory and evidently false.

I therefore maintain tiiat tlie reverse of the Coiu-

niissioners' statement is the trutli, and that they

should have said that they " find no evidence

whatever of his not liaving acted as such clerk.

3rd. This item accuses me of not having ac-

counted for the fees of the Crown Office from the

10th September, 1850, up to the 1st April IH/Xi,

and from that date for only a portion of tlie tees

I received or ought to have received. This charge

leaves me in perfect ignorance as to whether it is

intended to affirm that I collected fees and kept

them, or only that I ought to have collected fees

and that I had neglected to do so. The judgment

against me is therefore almost, if not quite, as

vague as the original accusation. In common
justice I should have been told, item by item, the

particular fees which were not charged ; but since

that is loo much to expect, I will tell you that

the evidence only establishes four inatances ill

which Mr. adiillor neglected U) enter fees received,

in five years and a half, making in all an ainovint

of only $8. 1 may also add that Mr. Schiller has

established, in a communication to the Montreal

Gazette, that during the same period he had also

forgotten to charge several items in hia favor ol

raucli greater amount than $8. On this head I

defy comparison between Mr. Schiller and any of-

ficer in the Province, whose duty it may hare

been to collect, and account for, small sums of

money, often taken in Court, or in the hurry and

bustle of other and more imporUnt busineaa

;

and I maintain that in making less than one

omission of the kind a year, he has reduced error

to the minimum of what is conceivable in beings

not infallible. (V. p. 91.)

4th. The accusation that I charged a commis-

sion of ten per cent, on balances, to which I was

not entitled, exhibits a lamentable ignorance ot

the most ordinary administrative acts, on the part

of those who have assumed the responsibility ot

advising His Excellency in this matter. Ihe

Fee Fund Act, 13 and 14 Vic. cap. 37, sect.

3, enacts : " That, &c., all salaries, fees, emol-

uments and pecuniary profits whatsoever

which are now, or may hereafter be at-

tached 'he said offices respectively, under

any aiu. itu whntttor.ver, shall form a special

fund, &c.'' In obedience to this Statute. I charged

to the credit of the fund exactly those fees which,

before the Funding Act, I charged to my own
credit; but the Commissioners pretend that 1

should not have charged such fees as were pay-

able by the Crown. To this, I answer, that I had

no choice, the Statute says, that ai. salaries, fees,

emoluments and pecuniary profits which, at the

time of t'le passing of the Act, were attached to

the office, should form the special fund. The in-

terpretation which I thus gave to the Statute,was

the same it received from all the Receiver and Au-

ditor (leuerals since 1851 . I may, therefore, con-

clude, that my interpretation was not 30 faulty,

nor my conduct so inexcusably fraudulent, as to

merit my dismissal nearly ten years afterwards

from another office. ... »•

5th. This item charges me with having certi-

fied .Mr. Schillei-'s accounts as S"i>erintendent of

Crowu witnesses, and you say it is impossible

thiit I could "be ignorant o Jtiie manner in

which Mr. Schiller did for a period of twenty

yeara priicticc such an imposition on the Oov-

erniiient." It is certainly impossible that I could

be i'/norunt of the manner Mr. Schiller charged

his accounts for mileage ; but I deny that he

pnictised any impnution on the trovernment.

On the contnirv, so far back as 1849, the whole

(piestion was fully ventilated. A complaint of

the way in which mileage was charged by Mr.

Schiller having been made, the Deputy Inspec-

tor (leiicral addressed a circular letter to the

then Solicitor General, Mr. Drummond, to Mr.

Driscoll, Q. C, and to me, asking about this

very iiracticc, and 1 answered in the following

words on the 30th July, 1849 :—" The represen-

"tations that Mr. Schiller charges more than he
" gets the service i)erf'orm€d for seems highly

"unjust and might with equal propriety be rnade
" against every public officer in the Prormce.
" To those who are familiar with the nature of

" his duties, it will be evident, that as he must
"

lie in personal attendance uiion the Court and,

upon the officer prosecuting for the Crown,
" both before and after the Court, he can de-

" vote very little of his time to the service of

"subptKiiasin person, and it would be hardly
"
fair to expect that he would pay to Bailiffs and

" Constables all he received and have nothing
"

left for his responsibility and labor. He iSj m
I

" that respect, very much in the situation ol all


