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And section 145 ecatet:-" Upon euch filing ccd cntry the
plaintiff ir cf-fondant may, uctil the judgment bas Leen fully paid
acd aatie, ;ursuc the .ssne remetly for tlso recoery thoreof, or
cf the balance due thereon, as tf thejudgnerst hssd been .3r595,il&y
obtatned ia thse Corinty Court.",

Undcr thoe sOtioe tIoro is no doutit that tIse judgusent ivlich
the plaintiffin tîte iiiferior court had, bas by thse fiiisg and entry
cf thse tran6cript 14berome a judgmaent cf tise Ceucty Court," aud
that the plaintiff is uspen such judggnoct ectitled te Ilpussue the
saine remo'Iy fer the recorery thereot as if the judgment Lad becc
origically ebtained in thse County Court."

One cf thoise remedies is the rigIsi te examine bis debtor, under
section 41, befere alluded to. Thim is an acswrer to Uic second
cause cf domunerr.

But it is said that there being c recovery for a less ouil than
$100, anch a right cf examînation and committal dosena cci ht at
ail, inhetîser thse reccvcry wu asbd in thc County Ccurt or in occ
cf Uic auporier courts. No doubt this is se 'whero, the piaintiff in
the proceedîng is the actor, for ho certainly cannot ee out pro.
ceas for thse satisfaction of bis debt uclesa hie recovcry is for ai
lest $100, 'sxclusively of coits, acccrding te section 12 cf the
net.

hI is net s0, Loireyer, wherc the prs.ceedicgs are founded ise,
thc special provisions centained in section 41, in inLicIs therti is
no sncbi limitation as te arnount, and under wbîch the procass
swarded is flot obtainable by thse plaintiff, but je grantable by thc
court or judgo, even aîthough it je by way cf satisfaction, cnd
flot as irhee or, order ie issued te punish Uic party fer hic disobe-
dience or contempt.

"a. case in 4 Il. & N. 712, Brooks v. Hodgkinzon, obeina Lisz
diferoenco betircen the plaintiff iaauing the irrit, and thc judgc
doiîîg se, and aise sheows tisai the judge niay act irse tise debt la
Leloir thse general statutcry amount, irbicis woztîd net nuthorsee
Uie plaintiff ie acting. I sec thon no direction that, under thc
apecial circuinstances inhere a judge is caîled upon te, act, thore,
is any liteit piaced te the sue beloir wbich, upon a judgtucnt
an examination sbail not Le allowcd to Le Lad whnse the statute
itseîf imposes ne sncb restrictioa. Nom de 1 tiink there can be
acy reason why, untîl Uic Iast shilling cf the dlaim ta paid, thec
tLe debtor shonid cet bc bound te accouct for bis property inhen-
cnerthe judge in Lis discretion thinks it proper te cali upon bium
te attend for the purpose.

The supposed minimum of $100 nsay in many caseshbe relatively
quite as large a suin te some creditors as twcnty turnes that aincnt
inay Le te othors, cnd thc effect cf construing tie statute, accord-
ing toi the plaintiff's vicir of it, wonld Le te mako ths very wsole-
sorne provision of discovery, operative, for Uic larger and trealthier
creditors, but adcid lettorte those cf smalermeans andin needser
circunsstancei.

We muet takth îe clause as ire find it, and 1 rend it as au inde.
pendant provision, and flot governed by' any cf Uic prcceedng sec-
tions in the c.

As againat tbes objeotions, 1 have ne difficulty ln dctermining
ihenl in faveur of Uic defendants.

Per cur-Judgment for defendant.

Paouaa, v. GLNYAND CORPORATION OP MAItXI'0A.

2'nreM-, qua. clan. fr1U-gwyfrng--ts..a. -'. C, chs. .54,
sec- 

3
13-Ytice o action.

Deiration in treptass, qusart ctauam frega, un tis o'th liait of lot 1ii, In thse
aixts moncemcoc of Mraziposa, aU'sning tise erectien andi construction Ofabride
andi otier sverks thoreois. Thse defensiants plaadei ot guulty, pet atat. 14 & 15
Vie, ch.!,M.sec.2, and Con Suit.tJ. C.,ech. 1

2
8. sec 1.

On tihe trial it appenresi Iu ovîdence tisat plaintlIR vu the owssor ef tIse loti in

Cno andi that a lino liait be run Intimiait for a toast about twonty yearz beoe
WI o, Il., between lots 19 andi W, lntersded te lie four roda vide; thse lino vas

marked. an.d about Ifteo yoars tige a bridige wax but mins tiseotenqus wau
lmproved by thse townosip couticii, andi tisaI etatuta labourbias been donc lisere-
ce. andi money expendesi by thse townsip cencil for tltteon years putt. Tiso
old bridge hasing been etirried air3y by a treihel, It mtas repticesi by a neweone,
vich wax m, ~--1 t hat it oncroarhoes about olgisteon Incises on tise plIssntitra
landi Anotissr wlinesa, a. protincil landsi urvojor, seto it te bo about a
chain on plpinlilta t.ot

Thea detendansit coutendec Usey werm entiltied te notice et action, uon tiis point
)caive te nioeas reacrred, thejury finilng for tise plaiuitlff.*$0 damages.

Ou motion for a neý trial,
lIUS, tisat thse rond andi pulle bridge ailng boer, costructe mauy yearx ago,

and pusblie mocey. and..ttiite, labour lsavlng been expende.d thereon. under tise

autlsority of the 3131h section of Con. Suit. ZI. C. eh., N,. It Must bc deexnesl 9
publie islghway. Tlso verdict iças tlssriforo met aeidte ndi a TseW trial ordered,
zsotwitlstdsrsg thes ass,sist rtcov,-"s wss iCe llsau £L0, a publie right beling
intolved. th, ruie as tu s.suallne.A ol dainsges did iit,t apply.

Iktld. alnw, iliat tise co)rpýr3tion 'sas e tu t.ucti,,, ut action, but tise ollier
dofendaut was 1131. (C. Il. 31. T., Z7 Vie., IS&I )

Platintiff's writ was oued ou.t on thc 27thi of Octobor, 18~62.
Declaratitsn in trospass, qtuare-~usssfeat alleged tlsat defend-
acts entered certain lands of tho plaintiff, being thse south half of
lot No. 19, in the sixth concession of tho township otf Mariposa,
in tho county of Victoria, and constructed, erectcd, and buil'. a
bridge, road and other works on the saine. Plaintiff claimed
£250. Defendant pleaded : 1. Not guilty pcr statute 14 & 16
Vie., eh. 64, sec. 2, and Con. Stat. U. C., ch. 126, sec. 1 . 2. Lands
nlot the lands of plaintiff. 3. Loave and lîcense.

At the trial, before, lagarty, J., ai the spring assizes for tho
coucty of Victoria, it appoared that the plaintiff was tho ownor
of the eouth Lalf of lot No. 19 in the sixtli concession of tho
township cf Mariposa ; that about twenty years ago one Hoison
ranl the lice of a road betweon lots Nos. 19 and 20 in that concess-
ion, the road intendodl to be four roda vidle, but irhether the road
vias laid out undter the anthority cf tho quarter sessions, or of the
outy counicil, did net appear. Tho lino of the rond was marked
o it; aud about fifteen years ago a bridge was built and thse roisd
improveti adjoining the locui In quo, by the township council.
One of the plaictiff's witcesses Btated ho had donc statuts labour
on the old road and bridge years back, s.cd that thc township Lad
expended xnonoy for the read and bridge for fifteeu year8 paat.
Tho sumne witness, who had resided near thc place for twenty-c3ine
years, stated that oct znnch of thse road was kept on Iluson's line,
t'dey movýl it rý- n to plaittll land, which vins thon clcared-
They did not; keep tui x.e road very clo8cly. H1e thought it vins an
occident building the old bridge ie thse ivong place. The old
bridge vins travolîed for about fourteen years, thon a freshet came,
and thse township council deternsined to build a new bridge, the
north end of which was about two rode ta thse weat of the old
bridge, cnd thrcw the south ccd some eighteen inches on te tho
plaintiff's land, and ivhere thc lino crcssed the bridge it wiks suoe
five feet more on plaintiffs land than the old bridge ; this witnes
cao Btated the bridge ;icjured pluictiff's acce8s te Uic water; that
thero was ne fonce at Uic bridge, cnd the present bridge did net
occupy rero land than the road as travelled, cor any more land
than thse road would occupy if ne bridge was there.

A provinciasl land surveyor tock an observation, and ran a lice
frein tho posat e i south ecd of the concession, marking the road
paraîlel to thse aide lice of tie towhship au far nerth as thse creolt
over ichich thc bridge stretches, and hoe found tho bridge vrest cf
the road allowance, nearly a chain ou thc plaîntiff s land. 1

AIl parties considcred tLe travelled road on the proper lino unti.
about a year before Uic trial, irben the snrveyor man the lice5
Another witness for plaintiff. an old inbabitant, atated that it va
more feasable te build the old bridge a little further -west thon the
truc lino, and Bo it was donc.

For Uic defence it was urged, that Uic corporation wion entitled
to notice cf action, the act complained of being donc by Uieml in
siischarge, of a publie dcty. For the plaintiff it iras objected, that
in the way in which tho statuts waa referred to thse question could
not arise. Leave was reserved te Uic defeedant to enter a
nonsuit on thîs point as to the corporation.

It wcs further objected, that thse place referrcd te wcs a publie
highway, and tlsat in pntting up the cew bridge Uic defendant did
flot go further west than tLe lice cf the cld travellcd rond. For
thse plaintiff it iras nrged, if plaintiff pormitted the old bridge to
bc cocstructed, and the rond travelled on his land off the lino of
rond survéyed, he*did s0 in ignorance of Lis rights, and iras net
bound Uicreby.

The presidicg judge referred Uic question toi tic jury. The
defendants 'witceases te provo there iras no difoerence toi any
aincunt betireen 'ithero the old and noir bridge irere placed as
affocted plaintiff's land ; ilbat front thc west aide of the old rond1
te thc fonce of plaicliff on the west aide of the rond iras about
threo roda, tLe bridge iras about aixteer feet ide, cnci on the ecst
side of the bride- there iras ne fonce. One of plcintif's wiitness-
os, re-called for -fendant, Said thse cew bridge iras about fine foot
more ivest than th . olci one, but Lc did net rionsider the coin bridge


