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the back of which the other member of the firm signed his name.
The proper legal interpretation t» have put upon the transaction
in that cass was thai the party putting his name on the back of
the note, being liable on the consideration for which the aote
was givon, might be treated as a joint maker: or it could be re-
garded as evidence of an aceount stated between the plaintiff,
to whom the amount representcd by the note was due, and the
defendant who had put his aame on the back thereof. Under
some of the American anthorities a person writing his name on
the back of a non-negotiable note without more would be re-
garded as a guarantor: but I was in error in holding that under
the English or Canadian authorities he could be so considered’’:
Robertson v. Lonsdule, 21 O.R. 604.

The technical difficulty of holding the defendant in such
cases lisble whers the note is not negotiable, or, being negotiable,
hes not been indorsed by the payee, does not arise in the case
of a note made payable to bearer. Accordingly in Ramsdell v.
Telifer, 5 U.C.Q.B. 508, it was referred to as a poini that had
several times been decided in the Queen’s Bench, Upper Canada,
that a person who indorses a note payable to A.B. or bearer
may be sued as an indorser. A question scems to have been
raised whether, where A, made a noté payable to B. or bearer
and C., to whom it was delivered, indorsed the note to D., he
could or could not be sued on his indcrsement, the objsction
suggested being that the note being payable to bearsr, required
no indorsement to transfer the title to D..to which the obvious
answer was that, although it did not require indorsement to
transfer the title, yet the party writing his name upon it could,
consistently with that assume the obligations of an indorser:
Broth v. Barclay, 6 U.C.Q.B. 2i5.

‘What has been said must be understood as applying to pror.
issory notes and not necessarily bills of exchange. There is
room for a distinction between a promissory note and a bill of
exchange in this respect and & resson can be given, very fech-
rieal and formal, it is trus, but nevertheless sufficient to be the
ground of a legal distinetion, why the anomsalous indorser of



