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died in 1897. On April r, x8qq, the pla.tiff then at service at Scbreiber,
Ontario, wrote a letter to Kinsey expressing her lotieliness und poverty
and hier great desire to know bim botter and to have Î-im write to her,
After receiving the letter Kinsey talked the rnatter over with sorne fîîends,
stating bis intention to adopt the girl and make ber his heir, and some
montbs afterwards he got a friend to go and ste ber and report to bixn what
sort of a girl sbe was. After getting the friend's report Kinsey wrote to
the plaintiff encouraging ber to corne to bim and offering to mnake her bis
"daugbter bard andi fast,' and to adopt lier as bis child and law fui heir

provided ber relations would offer no obstacles to it, sending ber xnoney
and inviting further correspondence, ai-d adding the following postscript;

Now 1 have agreeci to become yoîîr real solid father as bard cnd fast as
K you could wisb."

Tl'en followed many letters between theni resulting in bier acceptance
fof bis offer and coming to byve wjtb hàn as bis daughter on1 25th I)ecenihr,

1.399. 'fbey lived together as father and daugbîer until he died suddenly
on the 6tb June, i903, leaving no will tjut one made ii, 181. There was

t ~ no evidence that Kinsey bad any other relative left. Plaintiff swore tbat
on various occasicois her fatber toli ber dit aIl bis property N% iuld Le hers
wben he died and that bo vould i ake a will to that effect. Other v. tnesses
beard him express the saie views and inîttiohns, and were shown scrme of
Kinseys letters to the plaintiff before bie mailcd thero, andi it m as proved
that lie baci stated tbat he bad no other relations to wbom bc rnîgbt leave
nîs property.

IIe/d, that there wvas a defin te offer b> Kinsey, in wiigthat, if
plaintifl would corne to birn andi ive %çitb Iiird as bis daugbier, lie would
k.zep b2r and leave ail his property !wwill to bier. T1hat the offer was
accepted, if7 not in foinmai terms, at Ieast !,y nets and conduct -,tlat plaintiff
bad fully pe'rformed ber part of the, contract ihat the fact ýhat Kinsey had
îîot made the promised will shouli lie attriliuted to mnere negligetîce and

1plocrastination, andi that plaintifi wvas entitleci to the assistancte of the Court
b>' way of specific performance ol tlhe agreemnent, noto îtlstandir , the ant
of iinitualitx', which is not material nfter tbe one party bias performiec
completely afl lie had tindertaken to do: Fry' on S1îecific Performance, pars.
465, 468 ht~,,zdv. /ze Pa/d, -0 Gr. 410 li ontild v. M,-K;nnon,
26 Gr. 12, and Roberts v. haell, i A. R. 388, followed.

t'ompleted performance iîy one part>' entitles bini to -iforce a c oîtract
~,jagainst the opposite party, notwithstanding the Statute of' irauîs: AL-

Dopiald v. Ifciipion, 26 Gpr. 12 ;lia/w, an V. Moo11, 2, Gr. 319; A'idkl
v. RidkI', 34 BeCIv. 478, andi -SczPPcr v. Jiz, 3 C~f.572 ; jltzd/i ' n.

.gl/,son 8 :.C 47 Ia/er v. Pou -/;oer, iS O.R, 4.8 r,çv. (,iOpV

29 0. R. 542-, and Aft-Gugan v. .Smith, 2 1 S C~. R. 2(-3, distitiguisheci. '

last three c'ases on tht- gromnd thiat, iii ecti of thein, ilhe :lec'cased with


