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larîty shall state in the rule itsîf the grounda
intended to be relied upon.

The court hiowever were of opinion that the
sixth ruls bcd refèrence only to irregular pro-
ceedinga in the Supreme and Central Circuit
Courts and overruied this objection.

W. V. Whiteu'oy, Q.C., in support of the ruis.
The writ of prohibition should ilisue. The

Supreme Court of Newfoundland is constituted
,under the act 5 Geo. IV. cap. 67, and bas juris-
.diction lu Newfoundlind and its dependencies as
'fuliy and amply, to ail intents and purposea, as
-ber Majesty's Courts of Qucen's Bench, Common
Pleas, Excbequer, and the High Court of Chan-
.cery have in Engiand.

There is ne court in lier Msjesty's Colonies
çossessing more extensive powers within ita juris-
diction than the Supreme Court of tbis island.

A vrit of prohibition wiii lie to, a pretsnded
Court, from the Queen'a Bench. (Per Huit, C. J.,
lu Chambers v. Sir John Jenning8, 2 Salk. 553,
Bac. Abr., TiI. Prohibition.)

The Qneen's Bench may pirohibit any court
whatever: Viner'r3 Abr. 50. The Courts of WVest-
ininster have juriadiction over ail courts, by
-w-ita et prohibition: Bac. Abr.; Whartou'e Law
Lexicon, Tit. Prohibition. The Queen's Beuch
*mny award prohibition againat any Court usurp-
ing jurisdiction : Tom. Law Dict., Tit. Court. If
the Commissioners for determining policies of
insurance grasp at more power Ihan they have,
the Court of Queen's Bench wili prohibit îhem :
Bac. Abr., Tit. Prohibition. The Queen's Stipe-
,rior Courts have control and superintendence
,over inferior jurisdictions, and are te take cars
lthat they kssp within bounds: Tom. Law Dict.,
Tit. Court; Waddilove', Abr., TiI. Prohibition,
.ý2 mast. 602; 2 Relies' Abr. 819; 1 Ventris,
73; Fitzherbert's Natura Brevium; Darby v.
Coaes, 1 T. R. 552; Bulien & Leake, 629;

.8 Biack. doem. 112.
Prohibition iasued from the Court ef Queen'o

Bencb to Surrogates appoinîed by the Judge ot
the Court ef Arches, he having exceeded his au-
ithority in appointing them : Martin v. M&cCona-
chie, Mec. P. 0. C., N 8, 505.

boYLEs, C. J.-Was net the reason thal the
.Judge who appoiuted the Cemmissioners had
been counsel in the cause?1

Mr. W/deway.-I-think that vas net the rea-
soit for the prohibition. The ground upon whioh
it was obtained was, that ithe Judge had net
power te appoint.

,RoBNrsoN, J.-ave you Ilusd a suggestion ?
Mr. Whiteway.-Not my Lord. Under the

,present practice, filing a suggestion is net neces-
aary: Whartou's Law Lexicon, TiI. Prohibition.
The practie s there stated.

The Court of Exchequer bas power to issus a
vrit et prohibition te the Judicial Commitîse et
the Privy Counoil: Ez parte Smyt h., 2 C. M. & R.
749. Prohibition lies pro defectujuri8dictionis as
we wat en a court bas juriadiction and exceads
it, as when it has ne juriadiction: Smith v.
Bradley, Builer'a N. P. 219 b. ; b ar.. Dig. 8309.
When a iimited trflunal exercises jurisdiction
net beionging te it, ita decisions are nugatory:
Attorney-General v. Hotham (Lord), 1 Turu. &
Rusa. 219.

The acta of the Court of Admiralty and ef
courts martial, may become the subject of an ap-
plication to the Courts at Westminster for a ýwrit
Of prohibition: Grant v. Gould, 2 H. BI. 101.

Au election committee of the Bouse of Com-
mous is a judicial tribunal : Warren's Election
Practice, 629, 276, 277; May's Parliamentary
Practice, 438, 442; Dwarris on Statutes, 229.

Election committees have, by statute, power
te examine on oath, which the constitution denies
to the House of Commons, lest that body sbouId
tbereby attempt to become a court of justice:
Bo0wyer's Com. on Conatitutional Law, 90).

An election committee of the Houas of Aaisem-
bly is a judicial tribunal, te be constituted by
the bouse under statute 28 Vic. cap. il, in the
inanner therein provided, to administer justice,
under the sanction of an oath-bound by the
law, over which it bus no control. Parliament
cannot exceed the law : Tom. Law Dict., Tit.
Parliament; Coundell Y. John, 2 Salk. 504; 4 Inat.

The appointmenî of au election cotnmittee was
ruled to be illegal in Bruyere8 v. Halcornb, 8 A.
& E. 381. When an action of debt was taken
for the costs, under the Speaker's certificate, the
defendant objected that the committee was flot
legally constituted. In reply il was urged that
the courts at Westminster could not'enquire into
the character of the proceedings as regards the
appointment in such a case. The court decided
that il was bound te enquire into the character
ef such proceedingas, to ascertain whether the
tribunal had beau constituted according to iaw;
for if not, its acta would be nugatory; the
maxim would apply, debile fundarnentum fallit
opus, and in this case the petitioner not having
been uotified to attend at the time of the draw-
ing of the committee, its constitution was ruled
not to be in accordance with the Act 9 Gea. IV.,
cap. 22, and the plaintie could- fot recover.

The learned counsel also referred to the recent
Bridgewater cases, of which he stated he had no
report, vhere a mandumug was granted te the
commissioners appoiuted to enquire into the
bribery charges, ordering protection certificatea
to be given to vituessea under certain circum-
stances alfeged, sbowing the powers beionging to
and exercised by the Superior Courts.

This statuts, 23 Vie. cap. 11, ought t? be cout-
strued strictly, se it creates a new juriadiction,
according te the authority in Dwarris on Statutes,
662; 10 Rep. 75; Stra. 258.

Affirmative words, if absolute, explicit and
peremptery, ahowiug ne diacration vas intendsd
te be given, especially wheu juriadiction ia cou.
ferred, are iesperative : Dwarris on Statutea,
611.

It would be difficult to use vords more absOO
luts, explicit and parawptory than those used il'
this Act.

The word "gmay," when the statuts confeds
an authority to do a jadicial aet, is imperstil'5
on those se authorised : 11 Com. B. 7 78, 142,
B. 474.

Here the learued counsel commented at length
on the provisions of the local Election Act, 2-3 Vie
cap. 11, e~nd the authorities quoted, and 00
tended that the Hous of Assembly had appolflte
seven individuals te set se an election committee'
whe vers presum!ng te act in the adjudicationl
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