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BARKER V. LEESON,

Chatte morigage—-Sale without renewal—Credi-
"’"\Inlerpleader—.&'eﬂing up new title.

A chattel mortgage which has expired by
UXion of time, under R. $. O. cap. 119, sec.
and has not been renewed-or refiled, ceases

t .

go be valig a5 against all creditors of the mort-

f:ige then existing ; and a sale on default in good
th made by the mortgagee, though good as

es::";‘en'the parties to the mortgage, cannot
1sh the mortgage as against creditors, but
fi:;slies to the purchaser a title subject to the
S of any creditor who take steps to follow

€ goods,

lo,

A Creditor to be within the meaning of the
Ve section need not be a judgment creditor.
®Mmarks upon the policy of the chattel mort-

8¢ act,

In an interpleaders issue the claimant relied

‘:’r’t‘ his purchase and bill of sale from the chattel
8agee, and the issue was found against him.

an(,t;ld’ t.hat' he could not afterwards set up
€r.title in the same issue, but that this was

Atter for a substantive application to the Court.
- S. Gordon for execution creditor.

Patu for claimant.

T J] [Feb. 22.

IN RE MACNAB.

Ve )
:fd” and Purchaser’s Act— Will— Construc-
"~Power of Sale with executor's consent—
Tactice— Poytips. '

Ae:-eStator de‘vised to his wife during the term
e atnaturzfl life a Parcel of ‘land, w.ith power of
Seng o if‘y time during her life, subjc?ct to con-
ccuto 1S executors.  Testator appointed three
tfo:S, one of. whom was dece?,sed.. A con-
jeey b53le having been entered into, it was ob-
Suryiy;, Y the purchaser that the consent of.the
el g e’Necut(?rs would not confer a valid .tl.tle.
the tiu; I', that in the state of the authorities,
cha. 25 not one that could be forced on a

2 aser,
cou.ldThat under such general power the land

€ sold in parcels.

orat On an application to the Court um?er
ad Purchasers’ Act, the only parties

V

be parties to a suit for specific performance, and
mortgagees, who had been made parties to the
application, were dismissed with costs.

H. Cassels for petitioner.

J. Pearson for purchaser.

Moss, Q.C., and Crickmore for mortgagees.

CHAMBERS.

Mr. Dalton, ).C.; Boyd, C.]

LLAPLANTE V. SCAMEN.

[Jan. 18, 30.

Vendor and purchaser-—Title— Vesting order—
Depreciation.

Held, that a purchaser at a sale of lands
under a decree of the Court upon the usual con-
ditions, is not bound to accept a vesting order.

Held also, that when the plaintiff, the vendor,
was first mortgagee, and the purchaser, a defen-
dant, was second mortgagee of the interest of
A. S., who was out of the jusisdiction and refus-
ed to execute a conveyance, the purchaser could
not be compelled to take a vesting order or a
"conveyance under the power of sale contained
'in the plaintiff’s mortgage.

Held also, that until a good title is shown the
i purchaser is not bound to accept possession even
i though offered to him by the vendor, and that
"the purchaser was entitled to a reference to the
: Master to ascertain the amount of the deprecia-
tion, if any, caused by the property being left
vacant and neglected pending the investigation
of the title, although the vendor had offered to
give possession to the purchaser pending the in-
vestigation of the title.

Beck, for plaintiff, moving.
Patterson, for the purchaser.

Mr. Dalton, Q.C.] [Feb. 1.

RE CLARKE.
Solicitor and Client— Taxation— Retainer.
In this case the order for the taxation of the

solicitor’s bill contained a clause ordering pay-
ment of the amount taxed within 21 days from

the taxation. This was a motion to set aside the
order. ’



