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LroAL TENDER NOTES BEFORE THE SEPREMU COURT.

iu that scnse any impressibie materiai, even
paper, is susceptible of litcrai coinago. But
the true construction uinquestionabiy is, that
the more common mode of creating money is
bere, by a figure of speech, put for tie whole,
and that "coining" money means nothing more
than mnojing money. For unless we do adopt
this construction, there is no power bv which
money of gold and silver can be made in any
otber mode except coinage. It couid nlot be
dooe by weight, iu tlie formi of bars or bullion,
or by stansping pieccs of gold or silver, short
of coinage, or by any other known or newly-
discovered dox ice. Such a narrow and literai
construction of language we nid neyer be adopt-
ed in regard to the interpretation of other
writteu instruments. The endorsernent of
notes and bills, w bich literally imports an as-
signment upon theebock oftflicinstrument, înay
jnst as weli be upon the face of the instrument,
as bas been often decided. So aiso a contract
for the mocou,ûecture of cioth, or macbinery or
any other thing, where it was susceptible of
bcbng done, either by hand, as the word liter-
aill imports, or by macbinery, would nover be
roceived in a, strict literai sense. Ail that is
implied is, that it shall be so made as to answcr
the ordinary purposes and objects of such
fabries in the market. These illustrations
migbt be carricd to any extent, Any court
whichi should assume to give language any sncb
literai construction, in regard to an incidentai
and collateral mattor, oniy impiied fromn the
etymology of the termis used upon any other
subject, would shock the common instincts
and common sense of mankind. And why
that strict and extrenîely literai construction
of this clause of the Constitution sbould bc s0
strenuousiy insisted upon on this subject, any
more tbau upon other portions of the instru-
ment, is not easiiy expiainable. If one(, of the
most accurate of English writers could speak
of " coiuing blood for dracbmnas," why may not
a nation coin inoncy in ail tbe modes known
at the time the power is crcated, and thus
stamp its own paper witb the quality of lau fui
inoney ? Few mon xviii argue that the govorn-
ment might flot stamp the quaiity of money
upon gold and silver without litoraiy coining
it, and if so, why may it flot effect the saine
thing with its own paper, as nu limitation is
found, sureiy, in regard to tbe material of
wbich moncy shahl ho made by tbe national
authority? It may be of any metai or other
mnaterial susceptible of coinage. The samie
tbing may be effected by stamping such mnate-
rial. Is paper, therefore, certainly exciuded?
Can that be fairly said when it was one oftfli
know n modes of mai•ing mioney at tbe tine,
and present to the minds of thec farmors ? If
money may be coined out of papier, it is sureiy
none the worse for containing the promise of
the governmient.

Tt may undoubtediy bc fairiy argued. that
this power of emitting bis of credit and stamp-
ing them witb the qualities of lawful money,
rac flot inteuded to be given as the ordinary

mode of miaking nionev. It w as not cxpected
the nation would atteînpt to, do, runder oi-di-
nary circumstances, wbat ail nations regardcd
as destructive policy. exccpt in times of w-ar
or extremo emorgencios. Tihe samo is truc otf
borrow ing monoy, which is one of the express
potrers granted in termos most unquestinnahle.
No nation can borrow noney f'or its ordinary
current expensos and not come to romn andl
bankruptcy, auy more than an individual.
could do the samo and nlot lose credit. Cir-
rent expenses must be mot by current incorue
or ail credit and chanacter is lost, both per-
sonal and nationai.

To argue that no poweor to omit bills of credit
and stamp tbem as lau fui money w asincd
ed to ho given to the nation, but tbat stil1 this
may be donc in ail great eluergencios, w bon it
is inîpracticable to maintain the national life in
any other way, seenis to us v ery ncarly equl-
valent to saying that the poweor is not gis on
at ail as an ordinary function uof goverrunwnt:
but it mnay ho resorted to, by w ay of spasrio-
dic convulsions, in the last throcs of existence.
This seeins to bo an admission that it is flot
given but may ho assurned in art iculo înort[s,
the samne as the people unay resort to the ini-
herent rigbt of rovolution w hon the oppressions
of the existing goverumont become intolerable!
TIhis is a species of legai construction notjudi-
cial in its cbaracter as if seems to us. Wc
would sooner presumne it, as a necessary inci-
dent of national soveciguity.

Sucli ais argument seemes to us rather politi-
cal than legal; a fonction of tbe legisiative or
exeutive autbority, rather than nf the judici-
ary. If the power to omit buis of credit and
stamïp thern as money ic not given lu the fune-
tion of borrowing mon ey and coining money,
it seemns f0 use, with subinission, that it is not
given at ail. But it seems very clear to us
that these express pouvors of borrow ing money
an-d making money must be supposed to Isave
been given to ho exercised, not only in ail the
thon known and usual modes of doing those
things, which xviii cover tie preoent issuse of
treasury notes, but aise in aIl fuûture modes
and emorgoucies xvhich might bo desirable as
t.hey sbould arise. T[bis is tise only mode of
eonstruing the Constitution wbich xviii make
it ansu or the purpose of its adoption. L pon
any other mode of construction a writteu con-
stitution must become an intolerant hamper
and impediment to the jusf development and
grow ti of the national litè, which. shouid surcly
be avoided if the courts possess tho pou-pr of
rising to the demands of the exigoncies of ad-
vaucing finie, w-hich le one of the indispensable
functions of judiciai construction, and which
can alone render written laws endurable.
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