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four of them were flot residents when the voters' list was eer
lied and did flot afterwards become residents; and the Jud
finds that the live votes were illegal. . . . There was no
termînation of this question by the Divisional Court iu Re El
and Town of Renfrew.

In the Saltfleet case, 16 O.L.R. 293, the Chancellor, in d
cussing sec. 24 of the Voters' Lists Act, 1908, .. at p. 3(
says: "A subiequent change of resideuce, which would d
qualify, maybe investigated underý sub-elause (2), but not
subsequeut change of status. .. . If the farmers' son$S vol
struck off as non-resident became se non-resident subsequeni
to the Eist beiug certified, that might be deait with upon pror
evidence by the County Court Judge. The Judge has, therefo
exceeded his jurisdiction iu going behiud the ballot papers; &
the votera' list iu these particulars, and he should be enjoint
Mabee, J., coucurred iu this judgmeut.

This construction was also adopted lu 'Re Orangeville Lo<
Option By-law, 20 O.L.R. 476.

The effect of the decision lu the Saltfleet case, in thus li
ing the inquiry, was flot discussed by Mr. Justice Garrow ln 1
dictum lu Re Ells and Town of Renfrew; and 1 learu froiu r
brother Middleton that, upon the argument iu this matter 1
fore him, counsel for both parties assumed that the Coum' of A
peal in lRe Ellis aud Town of Reufrew overruled on this poi
the judgment lu the Saltfleet case.

Although it leads to'the iucongruous result that, while t
vete of tenant A., who uiay have become a non-resident a mon
or more before the liat was certîied and remaîned a non-reside
until after the election, is good, the vote of tenant B., who d
flot become a non-resîdent until a day before the election, 1.8 ha
and although sec. 86 of the Municipal Act, 1903, requires, lut
alla, as a qualification of tenant voters that they must have 1
sided wîthin the muùicipality "for 'one montli uext before t
election," the decision in the Saltfleet case is, uevertheless, bin
ingupon this Court.' Followiug it, therefore, it must lie he
that the votes of the four tenants who were non-resident wh,
the list ivas certifled cannot bie attacked on the seiutiny. Wi
these votes held good, the 'Oouuty Court Judge must eertify
the inunicipality that the by-law was carried.

Whule it would, therefore, bie fruitless for hlm now te inqni
how the ballot of the eue illegal vote was marked, as binl dirE
ted to do by the judgmeut appe'aled froin, the question of
right to do so îs of sufficieut importance for determuination 1


