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of the city by using, if necessary, other streets than Slater
street. It is a matter apparently of expense or of conveni-
ence, and such considerations ought not to outweigh the prior
right to protection to which the earlier sections of the judg-
ment properly declare the plaintiffs to be entitled. Without
the paragraphs objected to, the defendants are not, I think,
barred from Slater street itself, because it appears to me to
be quite possible for both companies, acting, as they are
bound to act, reasonably, to use that street and yet keep
their wires at the proper distance; although I do not proceed
upon that, but upon this, that no sufficient reason is shewn
why an exception should be made in the case of that street.

I also think it is objectionable that by these clauses the
defendants are to be permitted to handle the plaintiffs’ wires,
and to confine them to the novel and untried insulation pro-
posed. The plaintiffs ought not, T think, to be compelled to
consent to such in interference with their property; nor
should the plaintiffs’ right to apply to the Court in case of
breach be intercepted, and in effect taken away, by compel-
ling a reference of a dispute to the city engineer as proposed.

Upon the whole, I am of the opinion that the judgment
originally pronounced was correct; that the cross-appeal
should be dismissed with costs; and the plaintiffs’ appeal
allowed with costs.
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