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of the net profits of tIîe trade, calliîîg, business, or einploy-.
ment upon whicli lie deelares and appropriates the ýiîare of
profits pa~yable under such agreecuicut shail bc final and con-
clusive between the parties and ail pesn elaiîning uinder
them, and shlal itot, he impeachable upon any ground what-
ever, exccpt fraud." TUIe agreemnent provides that the net
profits actuaily realized front rontlh toînoîith shall be div.ided
monthiy. To carry out this provision and comply witli the
statute the de(fenant would have to make a ful statetent
or return of thle net profits of thle business dowîî to the end of
first month, anid se front mnith to utonth, ani appropriate
Washiburn his share of the profits upon that basis. This was
neve~r done. Tt rnay ho that, not having been donc in the
lifetinte of Wahuuin the way conternplated by the agree-
nment, thiat th)e dlefenda];nt eouhd yet invoke titis statntory
immi)ty% frontIl 1fuh1 disulosure- by frniisixîg a staternent of
tho, kind rscie byv the st;itute h)4oro the inatter cornes
to be deait with, by. the Court, but if he lias faihed to dIo this,
1 thinkl it is niy ditty evenl aside frorn tble qusinof f raiîd
te dliIect thlat thie truc state, of accounts between fthe parties
accordinig to the aci(tual faets; shahil now be1wetind First,
then, 1 flnd that the deedn tee as fuirnishetd a state-
nment of the net profits of the buies arrîed on as "'Wash-
burti & C0." Tbe net poisof ti uines are wbtvrit

~vsWortb1 at tho tinte of Washbu1trIC4 dea,;tl over an ablove

a11 oun f mnoney prprvpaid out and ail liahilities tai-

cured on a(eotit of it aîîd thir suni less anv stfock ndded
aiffer flic dIcatlt of WVasbburn is the qurn forý whlich the busi-
ness was 501(1. There lias been no pretenise of furnisbing a
stateniet of profits or approprimtinj ,ilt-lialf tiiereof to
tlue Wahun1tt pnt i asiz but on the contrary,
while, the defundant charges IIp theo total freight and express
c1îargve: and all improvernents, alterations and repairs and all
expensocs for flxtres to flic bs4iness, and although tlic god
will of flie uies wihcl %vas brougflit ini by Washburn as
late as Jhl, 1911, prodmced a net profit upon flie entire
stock of ?0 per, rent. all titis is clirninatd fromi what pur-
ports to be stat1itory stateinent " of lte net profits of the
trade, callingl, buisine(ss or ernplo %neent " anid his appropria-
tion (if th ettssae thereýof. Tl'le test cf flic profit to
thle defendant, if if was bis buisiness alone, is how much he
Wfls he(tteýr off hy going into it-and this is what Washburn
was to get one-hînif cf for timning over the good-will of bus
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