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thing that wws. agrced upoti as~ amouîîting to il hargain to
-"xtend the time upon tle acquisition of the inortgage by

thé appellant.

l'The part of tlia tt t bat îs in question is deiti wîth ini
avery few words,. ai p. ý290 of 7 0. W. R1. After referring

Io the faet that thie respondeni had notice dtf W 1Illi wal
the principal deMîor andi the respondeont a surety, the kýarnedt

.Judge says: "HIaving tIs kowld îiputed 1o lier, st
entered into an gi eet oral but Ibitdingý upoît lier iii
equity, front the executiozi of thie dIed, Io give, a substantial
extension of tiniete Williamii. Ta ag11;ent So bindfing,

would. ordinarily relicve the suretY front liability andi entitle
him to have his property released froîn the notgg uniess
ini as far as sue reserved her remed4ies ag-ainst huîni or î.*

Apparently the, learned udc' view w;i, that, inasîiîuch
aë the purpose of thev whole transaci(tioni wasi ilat more timet
should be given to thie niortgagor, andl a dvedl hiad been
executed on the faith of that, a conrau nnst be inferred
to, extend the tinte for payment of the nîort,gg dt. At
first sight it struck me thiat thie reasoning a wl foundedý(,
but, on further consider-ation. 1 find osdeai ifiut

ini following tlîe reasoning.

Ail that the evidence shw at îîîot, i, tlmai tu respiond-
i'nt expressed ber wilnnêsor her intentîio lite lenient
to tlic mortgagor in resec of t1mrgaeidbtde
There was nothing, it isecîns te lue, iin the haeof an a.grvi-
mocnt binding ber to extend the timte for paYllient, andig, whilt.
it iiiight~ have been ant unexp)eeted- thing if shte had, immiiedi-
ately after having acquired ther inor-igge. rcec te fore-
cloéie it, 1 do not sec what answer tle mor-tgagor- woffld hanve
had te an action for that pups.if shit- liadl brotight
an action the nlext day after the aýSsignî1iît, it would(
have been ncsryfor the mnortgagors te have prvdan
aigreement whltih tiedi tlîe hndsi of the mrgeufrui
suing. 1 caxi see no0 evidence of an agrementi which wouild
do that. I ean sec nothing mort, tlîau thte eNtensioni of genler-
osity and kindness f ront the one, to thie othier ini relievinig
thent front one that wai, pressinig, or who it was fearvd niight

prsfor the debt.

Wîthi great respect for the view of îîy bohrMge
I thlink bis judgînent mnust be reverseil, andl that -e miach


