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Mr. Ârmour contended, that the defendants were flot liable
aven if the foreman had been guilty of negligence in omitting
t. caution, and relied upon the recent case of Crihb v. Ky-
noch (Ltd.), [1907] 2 K. B. 548, where it was held thut the
doctrine of common empicyment applied, a.nd that, aithougli
there wss a duty on an employer to, give instructions to a
yoimg and inexperieneed person ernployed by him in danger-
ous work, that duty was one that could bie delegated to a fore-
mian, and that the negligence of the foreman wus a risk which
a fellow-servant, even though an infant.' takes upon himself.
Tiie report of thia case states that the action was based solely
upon the eninon law liability, and so 1 presume there was
smre reason why the plaintiff was not able te invoke the as-
sistanice of the Emnployers' Liability Act.

'lhle plaintiff here is entitled toi rely upon the provisions
of 11. S. (O. 1897 ch. 160, sec, 3, which provides for personal
injuries cau8cd by the negligence of any person iu the service
of the employer "who lia any superintendenoe" - ntriisWd to,

i, whilst exercising sucli superinteudence, and in stuli caseýs
the. statute hiaï swept away the defence of ceoninmon emnploy-
ment. So hevre the foreman Pope was in the service of thev
defendlant-s, and was intrusted with the suiptrîntendence of
biring mien te work on this floor, and while- he was s0 exer-
ciuing such superintenadence lie wus guilty of an omission et
dutyv towards the plaintiff, whioh 1, think was plainlvy negli-
gence. 1 do not read the Cribb case as In anyi Way cultting
down or limiting the provisions of the Eniploy'ers' Lia.bility
Act, an1d. therefore, 1 do net regard it as assisting in the
solution of any case here based upon the provisions,- cf our
Workmen's Comipensation for Injuries Act.

1 think th(- plantff's case eaui Also be baqed upo-n sub)-sev.
1 of sec. -3 of the Act, and, if de-siredl, the pleadings nafy be su

arnended. 'l'le plaintiff wasi bound toe on forrn te the dîrec-
tions of Pope, and at flhc tisse of the injury he was se con-
forming, nanie'y, helping Hill, and the îujury resulted f roin
bis having so conformred. I think it was negligence in the
foreman in se directing the pldintiff te assist at the working
of a. dangerous machine, wîthout himself giving sorne inistrue-
tions, or warning. or seeing that the operator of the machine
dîd.

1 do not think that the plaintiff has any redre-, iinder
the provisions cf the Facteries Act, as it dfes not appear that


