
LUCAS V. I'ETTIT.

ino) to set aid(e seri ice of writ of suinnons oui of the

junidictionj, and orlrperniiîing suulî service.

G.~ T. BakocK. t., for appeilants.

G. Il. Waso, I., for plaintiffs.

Boyo i, C. :-1-pon thec affidavits. anid naterial before aie it
do~ n- ot appe-ar expedýien1t to dciii with ail the large ques~tions

i-cod byv the appeiliants. Thle cunsderation of thieiw ii ore
tUyom u a aiter stage. It shoiîid bc open for tlle appel-

lantas to raiSt- the que stion when thec ple-adings are complete as
to, the cýauis of ac(tion alieged being res jud'ivama as Io the Co-
dleftendant M K imnon, and if tis is made lu iippumr it should
beéý als-o opt-n to the appellants tu raise the questrion, as to ilhe

~inpeencyof thie Court to dciii w ui the causc of action as
it is w lx, madeé out against the uther defendants. At presen.it
àt sema t w e tat tlic order to serve out of flic jiurisdiction
ii maint&inable becanse one of the defendants, MKnois
withiu. the j ilrisdiction-but, if flic action is vexations as to
Isim, this roason for uphiolding jurisdicfion as to flic other-s
dinppears. 1 wvould also, allow f he appellants tu enter a con-
djitional appearance. It is no doubt preinature to diseuss
the miethiod of trial, but if may be found not to be a fit case for
a jury.

Orde-r accordingly and cosf s in cause.

SEPTENIBER 24TI1, 190e).

DIVISIONAL COURT.

1JUCAS v. PETTIT.

M#malsj1-Esraope of Bees front I)fenda.id's Laind-liîjur-y
<o Pruperiy of Fluaiff-Negligenre-Sciea ler-Liability

-Findngsof Jury.

Motion by deflendant to set aside the findings of tlic jury
at the trial of' this action before MAGEE, J., and the jndg-
mit entoredl for plaintiY thereon, and to enter judgrnînt for

Th1e mction %vas brought for injuries caused hi' becs of

defeforndant.nt

W. S. MeBrayne, IHamilton, for plaintiff.


