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But, whatever divergency of v~iewv there max' be as to arbi-
trators voluntarilv chosen bv parties, thIme autlîurities are uni-
formi that an officer of the Couirt, upon w'houi judlieial duties
aire imposed in the ordinarv course and as the tribunal cn
stituted by law for the purpose, eannot be permitted ta dis-
char~ge such functions in cireumuistanees ivhere the fiî~
breath of suspicion of bias or partiality iniglit arise.

Iii Race v. Anderson, 14 A. R1. 213, after an arbitrataor Iîad
taken ail the evidence and prepared. a written statemnin of bis
findings, which oanly rcquired bis signature ta caomplte it,one of the parties sent hlm a letter contaiinig an affidaviit
bearing on soine inatters in question on the referenee.(-e 'l'lie
arbitrator sware that bis award was wvhat lit. hadlrviuI
embilodiîed in his written findings aiid was in na mvas'afc
by the letter or affidavit, wvhie lie would have returnedl hu1Me-
diately had lie not thought it better to place thenu, \%iiiîat
filing theni or- treating tiiei as evidence. aiîougst theII îer
ao that it could not be said he hl ini any w.av ('oncealel tlie
fact of thieir having lîeen sent to hlm. T1'le good faitli ,f t4,
refere was not qutestioned, amnd the Court "fullv bieved,ýu(
the referee's statemient that lie was nat inflieed bv 1111,
comniciïation." Neverthless, the award \vas set ide
the Couirt obscrving that * ii tîmis partieular case il max be I(
soiewhat, of a lmardslmip, but tîme leadfing prineiiples tliat gmv-
ern references to arbitratioîî niust be l>ri-erved invioLate."
TJhe ac-tioni had been tried witîî a jury anmd aý verdict rituîmiwl
for the plaiîîtiff, siibject to the award of lie locýal Mamcur
ait Gel 'l'lie resembiance ta time lîresem ca-ie is cIa-. .
But that judicial duties are stili to be dîischiarged1 ini tlîm im'
1b% thie Mast4er at Berlin, is, 1 tlink, mmmcli car tîmami tîmati
thie Master at Gluelphi had sucli fuincýtions t0 loimm iiBc
V. Aniderson aftcr receipt of the letter and affidit.1f

At put by Rose, J., in Connice v. ('aiaia laeit U,
W. Co., 16 0. I. at p. 6,55, " ht will neyer do to aîwif i,,
go abroad tîmat onc of two litigants maim a'pr\- a jdea
officer, pending the litigatian, ta open negatiaions. for aux
profit or adcvantage ta sucli judge. it -18 beter t 1t ,
shold knrow that sucli conduct, when camplainedl of beforce
the Couirt, will lead to the setting aside of thme awmird las ýII

eson to ail persans ln future nat ta adopt that Ene of
conduiet."'

T'le reference ta the local Master at Berlin and ail pro-
eeedings had before him nmust flîcrefore be set aside nd thmi.


