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IVISIONAL COURT.

('iIAMPAÇ;NE v.. GR D tliNKý P. wV. c0,
.ýi:(dIway-bjury to P'crofl CrossngTrck- egîgnc

Failuire Io (JioIann of Apraiof TanRew
elblci EA-cils' for Om& o, Lool. for Troïmrfr (r&

mgQustonfor JuyNw.i Slc aad-ewTi

Action to recovvr damallige8. for ]îMnj[ui ut&ný
plainiff at a Ilighwayv croqssing of d«-eîîdants.

Plaintiff was driving iii a soujtholydietinj xigtullong al road called the lmzon road, %whichI crosses defenldant'
lino( ait a riglit angle. The carrnage in whiulh hw wias d1rivingmast struck at tfii crossing b)y an1 express train, of de(fenilt
f roml thie east. laintiff was thlrown, eut am nj)jroa
his carrnago wasý daniajgeýd.

Thoe action was' tnied at 8andwfiich boforen:EZL J., and
il jury.

At the clc,, ()f plajintiff'rce thoe trial Judge, deternîined,llhiit tihere wlEs no efdec to Siubîîit ii, thu jury, alid dis-'
jliieued thle action.

Plaint 1Ir appealed, and hia appeaïl %vas heoard by evnC,, 8TREE.T, .1., 1 NTN J.
K. C. Clte,C, for plaintiff.

W. iRdel .. for defenldlante.

SREJ.-For tho pulrposceý of thi.s a.ppeat w, iîustassme iifaveuir vt plaintiff thiat defendlanta failed to gýivether gtatittory warning, as thiey approachied tlie highiway, by8oi nding ti whistle anid rirnging the bell of the ungine. Tiie
eviene heshovever. that for a distance of abou01t 1,000frette he astof the crossing theral was no obstruction ofan] *k hind te iinde](r the view% of a train cornilg froin thaitdiretion, ns the train ini question iras.

Plaitifr saya that hw neither sair nor heard the. trainîîpproîtehilng uintil hie found huiniseif actually crossing therack. inuniediately befere hep was 8truek, when 1t ias 0o lt
to avoid it. Ife saye v that tho night was so dark thlat he cold

neÇt evenl secp the feýnces at the( Side et the roa, and that lie
mistoo)k his position in conseýquencee, and supposed thiat jlie


