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CL. Chain.] MET,-cALF V. DAVS-WORDE!t V. DATE, &C-ASiV.SE~ [N. B. Rep.

.Msskmati, in reply The Ait -onitemplateil
the causîe bijiig t i,îsui, witii file p îî tiîîlar dle-
feuiltn t s011îgl1tt ta lie examOinie 1. T1'Ie plisiiiitiff
couil flot sae fil t iio b- iet gia i cauýe of actionu
a"gaiiîst CalliiphelI11 the merits. for fli c stionî
as regîriel Iiiin %vas calcul. Uîiless the plaiiîtilff
coîild make sîîch ,it afidlavit lie coîîld ijot
ohtaiî tlic order tii examnie.

MR. DALroN-I tiik the suinsmons shlil
bie tiischai-gi-i. The poinit ixetl iy the Legis-
lature lifter wiciii the order îiy be otî isi-ij
nierely il natti-r if piocvdure, auj is lu-sut ti
prevciic the piaîiîîtii frontiî fi-iliiîg "iî o ruer
to framp )is iext iîleaiig. 1 do îîot thiîîk the
.Act iîîteîîis ta restriet the îlintiff to Ile ex-
amniîatii of a party- wio itîvcy dý fondls tlic
suit. It dois uiot exiîressly liroVide. nîîr eeui
intiiiat,, tiiot tiie cause shuu li e at issue IcitIi
the lefenîiaiit suîugi;t to he exaîiiiiieul Ift the
defeiidaiit's constenijon ivire w--Il foiideii a île.
fendanit iiiight coliîide with a co-ilefcîîdîit anîd
allow j uIiîiiiit ta go ag mat hi ni by ilefati t,
tlios evaiiiig iicovery, whiIie at the saine timîe
hie iîiit lue the oîîly persan iii possessioni of
the fait-i of tue case. As the case is a iiew one
the eniets wili Uce coats iii tue cause to tue
plamutirf.

Sucrnmons discliargeld.

METCALFF v. DAvis ET AL.

iYrit for service itWuis jîîî-isdiciousî.A i uendaes.

[Deceinuier 23, 5575-Mr. Dalton.)
À writ for serviice îitlîîî bile juri.-,dictiuîu ws

serveid oîî tira îf tue deeîliisat a place ouît
of bue jiirislfictiuîi. An appîlicationi ius imadie
to set aisile tlie service out tue ground of lis
irregulaîi ty.

Brough sliawed cause.
Osler conîtra.
MIL - lAhi ON reflîseîi ta anake the order

ask, d for-, ais tue plaiîî i ii liait nit heert iii finuit,
the duuiiciie orfitle defeiiluits lueiîîg witui the
juiidictjîîn ;îbut lie gave l,-aie tic issue, ssunc pco
lunie, a eoîcîuii-eiit writ foi- ser-vice oid of tlîe
juî isîlitiîîî, aîîîruiiin-iit of the coîpies served te
bie muadle iii ucuordaiice tlierewjtli. Cosîs to Uc
Cosis ii the cause.

* WOIIDEN v. DATE PATENT STEEL CO.

Comamon Countis-Aîoendîaent o! particuar8.
fDeceniher 28, 1875- Mr. Dalton.]

In tlîîs case plii f îlei ivered juarhicu lurs
ande- tue cumulento matuifs, file lest two iteius

of w'hieh werc for salar ' frorn Mareh I S7. te
Mairdi 187 îi, and fi'n", March 1876 to March

Iý7rtStiey A sillnnhlîIls %vas t.îken ont
Ita aiiid the p îrticnlars, the grotnî taken
biiîng that lisider the corallin counts a claita
conld luit hie niade l'or scage-l not yet du-,.

J. B. k-ad sboved cause.
Mr. Scott, Rýolbiisoi and O'Brien contra.
MA D

4
ALTON lielîl tiot the particulatis were

incorrect andî tliat the doedîaiits were enitied
t<î have tlin anienîh.d. An ordler was there-
fore inade tn aîîieîd tlic partictîlars Iiy striking
ont the lsst two itemîs ;niJ iiseil ing iii their
p'ace a elaimî for- salary front Mardi i1875 to
thec tiiie wlien this suit coîiîeiîced. Costs to
bc costs iii the cause.

NEIV BRUATSJVICK.

SUPREMIE COURT.

MIARSuI, ASSIGNEE 0F iNCGUINEkSS, AN INSOL-
VENT V. SWFFNY ET AI.

Ingslveaf Act of l569-Frauduient preferesice-
Trans fer of propertil by debto fuirimable o aneet At

engagemîîents te creditor iii patoinent- Ass-ignee.
A tran3fer of g.îodi by a pariy afterwards beconîing in-

saivent t, a creditoi' in pa,%ment of bie claim ie a
fr-tuduleîit preferenue aîîd void, if the iieessary re-
suit of the transfer is to cause the debtor tu close, up
his, business and prevent hini from p ýying bis other
creditors; aud the Word,, of the IiîsIvent Act, "in
contiemplation of inso'veîiey," do not îîecessarily
mccaii contemnplationî of an assignirnent, under the Act.

,When en official assigee becomes the assignes of the
creditors in case there hhoîîld be riny defect in elec-
tionî he may rely on hi,; position of asàigne. b>'
operatiun of law.

[-2 PUO5LRY Rai'. 454,-Feb. 1875.]

McGiiines.s, iîeinig s trader and indebted to
varions persoils, inutile ail asaîignîîierit initier the
liisol veut Act of ]8b9 to .Johnî L. fMarali, E.sq.,
Offiial Assigrile fur Yoîk Couîity, on tiie
23rd of May, 1873. On the the 24tlî of Feb-
ruary precediiig, the defvîidaîiit.q' clerk Called

iou bila lit lus pîlace of business aud requîired
î-jtier iiiîiedjaîe i)iYtuit of' lus indebtediîess
tii the defeuîiîllts, or a return oif the gouds-
a quanity of boots aîid Siioes wlîjclî lie biîl pur-
cliased of the defeèiuaîîs oit credit. MeCGuiess
tlieî iiîforîîied the clerk tivit lie cQîîlî iîot piuy
îlefeiîlsits, and tlist if tliey took the goods ha
woîîld have ta close lus bîusiniess. he uefen-
uiaîts' ecerk took flic goods, coiîsistiîig of ail
the bootî and shoes iii his store, aîîd a few days
eSter McGuiiiess was otiged te cloie his busi-
ness. Beside the goods taken by tihe defeudants,


