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Auny statement made by the debtor himself from which it may be inferred
that his reaoval from the country will be permanent, warrants his
arrest. { v)

(/) Fraudulent insolvency —Proof that an embarrassed debtor secreted
his furniture and effects, and made fraudulent and fictitious transfers to his
relatives just prior to an assignment for the benefit of his creditors, shows
the existence of probable cause for his arrest. ()

() Procuring injunction restrainfng pavment of dividend dy compan)

Sufficient probable causc exists for a shareholder’s procuring an injunction

against the payment of a dividend, when the annual report contains mis-
statements. («)

{1l PROVINCES OF COURT AND JURY RESPECTIVELY IN DETER.
MINING THE EXISTENCE OF PROBABLE CAUSE,

8, Reasonable and probable cause, existence of, & mixe? question
of law and fact--The doctrine established by the authoritie: is that
the existence of probable cause is a question exclusively for the
court only when there is ne controversy either as to the facts upon
which the solution of the various subordinate issues which it
involves is dependent.

‘'The question of probable cause is a mixed question of law and fact.
Whether the circumstances alleged to show it probable or not prebable
are true and existed is a matter of fact ; but whether, supposing them true,
they amount to probable cause, is a question of law.” (@) ‘It is for the
jury to say whether the facts pleaded were proved, and for the judge to
determine whether or not they amounted to reasonable and probable
cause.” (4) “*'The prevailing law of reasonable and probable cause is that
the jury are to ascertain certain fi . & and the judge is to decide whether
those facts amount to such cause. ()
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