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sufficient to show the breach of a duty owed him by the defendant and incon-
sistent with due diligence on the part of the defendant, and that the injuries
were tbereby occasioned, and wliere in such an action the jury have failed to
tind the clefendants guilty of the particular act of negligence charged in the
declaration as constituting the -iuse of the explosion, a verdict for tlie pla;ntiff
cannfot be sustained, and a new tria! should be granted. Appeal allowed with
costs. New trial granted without costs.

Lajoie, for appellar.ts. Trenholke, Q.C. and &v'an, for respondent.

Qube. LIENG01. ShMHPCO. V'. PILKINGTON. [Dec. 9, 1897.

IVilie .Ats 1674, 1675. J676 CC--C'anterac agailist /éi/ilyfeorfau/t o
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"lechartering of a ship m ith its cc; *îany for a particular voyage bv a
transportation company does flot relieve lie owners and master of liability

The shiipper's knowledge of the manner in which bis gonds are being
stowed ioder a contract of affreigltment does flot alone excuse shipowniers
faoi liability for daniage caused thrcogh iniproper or ilsuffcient stawage.

A. condition in a bill of ladinE, providing that the slîipawners -hall tnt be
liable for negligence on the pa-rt of the master or mariners, or their other
Servants or agents is flot contr. ry to public policy nor prohihited by !aw in the
Prîovince of Quebec.

hrea bill of lading provided tl,t glass was carrier! only on condition
tlhat the ship and rai!way conopanies were flot to be liable for any breakage that
iiiigltt acu*, whether trom negligence, rougli handlîng, or any other causr.

aeeanc! that the uwiiers wvcre to lie "exemlpt frot the perils of the seils,
and ot atswerable for damages and losses bv collisions, stranding and ;AI
otiter avidtents of nauvigation, even thougli the Caînage or lass fcoli tîtese inav
be aitributable ta some wrongfut act, fau!t, negleet or error in judgtient of the
pilt, miaster, mariners or otîter servants of the sllipo%%ners ; nor for breakage
Or Muty other damage arising fromn the nature of the goods shippeti," such
provisions applieti on!> to loss or damage resulting froin acts done during tlue

caritc of thec goonds and! did flot cover damnages caused by neglect or
ituiproper stowage prior ta the commencement of the voyage.j

Appeal d!ismîissed without costs.
,41l19aler, Q.C., andi Dud/l(7 for appellants. MIlacinaster, Q.C. (Frarguhar

àlaceinWt/faf with hlm> for the respondents.
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