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IN F.E TseesîAN B. SMITILe

Eamradiluoui-Couiztrfeitng-FoZurgery.
A prisoner was arrestod in tjptir Cainiiia foc hubiving cota-

îi etcd in the Uniteid Statcs ''the dcm of fer cîy, by
foc' iug, coming, &f, iurioiis siulvei cin," &cl.

lld, 1 Tiet tice coec as ahou c char'cdi dccc net con-
sicte the cr ime of t occer-y" wiîtiîic hmceaning cf the
Extraduition Treaty îîr Aci.

2. That it iccrtauiiy iii net tue cruaîe cf lergery umidcr or
laxe, amnd ticcrcfore flic prisoccc coiild cci. ho xrîîiite'l.

]Ilflcition cf the terni 1'focgery" coid rccd.
[Chamblers, tsarch 3, 1868.1

Tbis viss su application tiy a priconer te Le
discebrged on a wiit cf /îaea8 corpus, on thie
grouudi thiot the charge under wlieh ho ivas su
custoîy cras oct witbin the Extradition Treaty oîr
the Act cf Canada giviog it eff2et.

TLe ehâ~rge or couoplairît was, that l'Smith lit
fhe Town of Toledo, - Couoty, Siate cf Iowea,
ou or about the 2lst l'uarcb, 1867, did commîit
the crime cf forgory by forging, coiniug, counler-
foitiîîg, and mnking sporicus iliver coin cf tue
starop snd imitation cf tue eilver coiu cf tii"
Unoited States cf Atoorica cf the deoririattosi cf
5 anîd l0 citt piecOs, îvitb inplemeiît ard ieateri-
ais uvbieh ho produced for the porposeocf carryicg
out tie business cf coiicg >uch ctoru rooney."

Jis. 1'ersn shoxeod cause fo, the Crows ,
referriog te Cen. Stat. Cen. csp. 89 ; .2 Bisuicys
Criinlcl Law, socs. d32, 434, 4.35 sud 4-51 ; ib
Ifop. Criro Law Coin., A. D. t1840, p. 69 ; 3 lest
169) (per Lord Cokie) ;2 Bi. Coin. 247; 2 Eaît
P. C. 852 ; Be-c. Y. Cccv în, 2 Emiet P. C. 8iS;
JLe. v. Joe8, 1 Leach, 41h ed. 775, 785 ; Rey.

v. .Andcnscn, 20 B. C. Q. B. 124 ; In ce WVindsor,
6 New Rep. 96.

Curran, contra, for tus prisonor. fly Cou.
8îtet. Cao. cîpý 89, the crime chmirgod ius, Le a
crinte by th ics oaef tusý country wclie prisocer
arresteil, and tlîi- pruscor wae arrestod iii Uiper
Canada (sec n1so Re icdsor, 34 Li. J. N. S. 163).
As te the roeaniig tif fortery, and that it dues nct
cover cases cf coiniiîg, se4 Coin. Dig, 406 etiscc
atid Tilîi's Lacw Diot.

Anutti WmLSON, J.-TLs Situte oîf Canada,
(cap, 89) applies te tho crimes cf roîrder, or
5msault te colorait mrîder, piracy, arson, roL-
bory, fccgecy, or the utfcrance cf fecgcd paper,
coroiitted witbio the jurisdiction cf the Uniîted
States (,see at"o 24 Vie. c. 6) ; aud the questien
is, avbether the charge abeve statod as explained
cf forging and count"rfcitiiîg spuriolîs culver
coiu, &o., coustitules tLe offonce cf fergory
-tsii the mecniag ofthe treaty acd etatute ?
1 cm of opiuion it dcos nct ; it ie unquesticu-

itbly oct forgery by dur taxe hcre ; 0cr front the
evideuce given cau 1 aseume it te Lie forgcry
aeeording te tLe taxe cf the Stett cf Iowea, or cf
the United States cf America, if titot ceculd roako
nîîy difforence. TLe staînte deelares theit the
coece charged rouet be sticti as would, accord-

ing te, the taves cf this Province, justify the
approbeosion and couimittal for trial of the per-
son accued, if the cimle ctiîrgcd haid Locu coin-
roittoci lidoe ; se that if flot an offeoce of thse
cliaraeter cbsb'ged aecording te or taxe, tie
peneco 18 îlot to Le cpu rehooded, coîcroittcd or
delivered ovor tu the foreign gcvcrnoîont; ne
cimoity chahl hîresil in t nel cl Cise: Li 'ce

ltLidsîc, 6 Niew flop. 95i 10 Cox. GC. 1 18;
Il Jur. N S 807

Fo gel-y i leflu bii, .i 1 1". Cýii '217, te i
t'Io fi.auiulei!t nO c g ui ot'i~ f u, iîc.ib-

ing to the prejudice of another manu's right;''
and this îs subetantially the definition acceptedj
and approvcdl of in Rey. v. iSmith, 1 Deaî'siy &
Bell, 566, in which counsel have -srayeJ the
deficitioi.s of dill'crent iutiiors cf tis otccro,

tu. which roay Lie atdcd, Bac. Abr.I Forr.
Hlack. 1-' C., in Booke 1, c. 70. c. t, it ts

deseribed to be Ilan. ofi ucou faïscely a-id fr îu-
dulently roaki. g or aiteriiig any tratter of re'cord1
or any othcr authootie inciter of a publie rature,
as a parish register or any dec I or wvl "i

In Reg. v. Closs, 1 Deaciii y & Beit. ff0, Cool-
barn, C. -J , said, 1, a forgery rust Le of . onie
document or writilg,', aui tlier fore nuticg ail
artiste Dame on the corner of a picturei. l order
te pass it off as un or igi pirîni e by that
artist was heldl oct to lie forgory.

There la noencse wuc th ekc ùf fniso
coin tcs been detccun -d te bu foc ýiy, and U.
is flot sc i-y or statule.

Snoh nu offciics i, tore a cl-cienocur for
tlie first set and a folony foi, tlie seoid, b-ut it

is ot the offenceof cftoipiry it ail.
The dieciion cf Re 1Ji o 1h, ,Sc wi.e c'ppOn.

12 Jur. N. S. 867, eicw ht ihi-, i., the mode in
whieli the tî-oaty and steiite ire te lie interpre-

ted, and our cen -btei l.iii g tice tic s'y
alros't con clu sive evidece otii it tbe Il foc 1 ' ciy
refcrrcd te is the oii-. ce cf thbnt iieî we il
understoml in he Unitecd States ind in P ro-
vince, and, te niake it plainer, ît rcl.îtes ailc te

tie ut'erace cf forge I poipur
The priouer roust Le disli-lirged.

Pcjisoe 'c cce'd.

ENGLISH REPORTS.

COMSIONP LZ Xi.

NOSOTia V. lIIOnCONý.
Fjace cE.xiü o f tinte fo~r setii.g deici. 5 e l f1

S'îl. C. 7 6, S. fii .
ByltbelÛlst sectionucflie Comnsc Law ixeihirîe Ait, i12,

a jîdge, ui y et,ul fi li iîie fir pri cc,-iig to trial. ThLis
poicîr Ns di ýcreiuccary wt iloi , and h -ie nia exerci cý it
ater thce twccîîty ditys' rclice gîlen, hy the dt i c ti.onîder
the saine secteuî, toii g r t i e , 1 uc i tihi , ui b , c î.

[16 W. Rl. 315, Ila-n. 171 : -. ]

This was an actlion for dilapidihon, iu xiiîeeh
notice cf trial at the ucat W'î 'ticinster -ittigs
vins originaliy gîeen Ly the piiaîoiff on the Gh o f
Aprîl, 18607. This notice hie, howeover, c(lilcî.-
oicnded sud cotinieci front i lie te tinte ;anîd
as flic plaiotbif falod te hciiîg cit the issue te lie
tried, the defendlaut, on the '23rd cf N.oveîîîLsc
tact, giave the picloîlif the twe' iy diîye' nolee
required by tue 1l-,rt section iof thei Coznii i ýLai
Procedore Act, 18-52, for bii iîiiîg tue lesne on
at thle next eittingh, at er the expiration cf cîîch
notice. On tbe tird i f lsnariiy tico plîsiîiiff gavo

the orditrary 10 days' rcotice cf trial for tfl iret
sittiugs ibis tenu. but mn tie I 81h cf inou-iry the
cause brad oct b'-en set diixc. Tlîcîupcoo tue
plaintiff tcck ont a1 esommons fîîr lcie to se,
dcwn the ceiuse, and oitii, th 14thi cf Jiu,.ru,
Byles J ,holding îLot his power tu exten îdie
tim.e for 1-rocu c'iîig te tr: t1 ld net rui, out,
rndoe ii o i oc tiut t c t p ii iîaiiM ho nt
lIL rty tii set deail theO c-n c

Luitr îîîwni i ii til- toderiJ ..1 lLc
qucef ýon t. cfi ' I iat .1 e Vc>iii cfLe1
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