
16,L 12Earl§' Notes of Caiaztici Cases.

IIeld; also, that the Crown baving a beneficial
îtlterest in the lands on which it held a rnortgage,
stlch lands were exempt from taxation, and the
talx Sale was invalid.

Appeal dismissed with costs.
Bain, Q.C., for appellants.
Ganibie for respondents.

ýuebec. [Nov. 6.

DAwsoN 71. DUINONT.

-4pp.eaI-itrisdictio - A c/iont in dtisezvozt,'al-

-Prescriptio,; Appearance by attorney--Ser-

Výice of summlions- C.S. L.C., c. 8j, s. ý1i

In an action brought in 1866 for the sum of
$800 and interest at 12ý2 per cent. against two
brOthers, J.S.I). and W.McD).I).,. being the
atllount of a promissorx' note signed by them,
Olte copy of the summons xvas served at the
elOliicile of J.S.D. at Three Rivers, the other
defendant W.«MNcD.D., then residing in the
State of New York. On the return of the wvîit

terespondent filed an appearance as attorney
for both defendants, and proceedings were sus-
Pended until 1874, when judgment was taken,
alld in December, i88o, upon the issue of an
'1ll'.s irit of execution, W.Mcl).D., having
failed in an opposition to judgincnt, filed a
Petition in disavowal of the respondent. The
disa'vowaî attorney ple'aded inter alia that he

babeen authorized to appear by a letter
8igfl1<l by J.S.D., saying, " Be so good as to file

al aPpearance in the case to which the enclosed
b'as referénce," etc.

Trhe Petition in disavowal was dismissed.
01aPpeal to the Supreme Court of Canada,

the resPondent moved to quash the appeal on
the ground that the matter in controversy dîd
It a1nount to the sumn of $2000.

12'id îst, that as thie judgnîent obtained

p gaIs 5 W.McD.D. in March, 1874, on the
~Pearance filed by tlîe respnident, exceeded

$2oo00, the judgment on tAie petition for dis-
av'owal ,as appealable.

.'nd* That there was no evidence of authority

;to tbe respondent, or of ratification by
th cD.D. of respondent's act, and therefore
Petition in disavon'al sbould be maintaineo.

3rd. Following McDonaldi v. Dawson, Cas-
01 igest, P. 322, and i Q. L. R. 18 1, that the
Prsrito available against a petition in
O1R7wal is thbat of thirty years.

S4tb. That where a petition in disavowal bas

been served on ail parties to the suit, and is
only contested by the attorney whose authority
to act is dcnied, the latter cannot on an appeal
complain that ail parties interested in the
result are flot parties to the appeal.

Appeal allowed with costs.
1r'nQ.C., and Rober/son for appellant.

Me cn for respondent.

[Nov. i0.

HuR'LiuBýisE v'. DESMARTEAU.

Subrellne aiid Erciiequer Courts A »endiiý4 Act,

1891, s. 3-Appeai fro;;z Court of Re7liew.

By s. 3 of the Supreme and Exchiequer
Courts Ainending Act of 1891, an appeal may lie
to the Supreme Court of Canada fî!om. the
Superior Court in Review, Province of Quebec,
in cases wvhich, by the Ian' of the Province of
Quebec, are appealable direct to the Judicial
Committee of the Privy Council.

In a suit between H. and D., a judgment was
delivered by the Superior Court of Review at
Montreal in favor of D. the respondent, on the
same day on wvhich the Amending Act came into
for-ce. On appeal to the Supreme Court of
Canada, taken by H.,

Held, that H. et ai. (the appellants) flot hav-
îng showvn that the judgment was delivered
Subsequent to the passing of the Amending Act,

the court had no jurisdiction.
Qua'fre: Whether an appeal will lie fromn a

judgment pronounced after the passing of the
Amnding Act in an action pending before the
change of the law ?

Appeal quashed witli costs.
Geo/Jrion, Q.C., for motion.
Chzarbonneau and Brosseau contrar.

[Nov. 16.

BROSSARD ET AL V. DUPRAS ET AL.

Co1njosition -- Loan /0 effect Paymient -Secret

ag ree;niet-FaiIure /0pay--A r/je/es 1039antd

1o,/o C.C.

On the 2oth Decemlber, 1883, the creditors of
one L. resolved to accept a composition pay 'able
by bis promissory notes at four, five, and twelve
months. At'the time L. n'as indebted to the
Exchange Bank (in liquidation), who did flot
sign the composition deed, in a sum of $4000.

A. et al., the appellants, were at that time
accommodation endorsers for $7415 of that

l'ob.,16, 1892


