12

JOURNAL OF THE

The House divided on the motion of
amendment :

And the names being called for, they
were taken down as in the two last pre-
ceding divisions.

So it passed in the negative.

Mr. Rae then again moved, in amend-
ment to the said Resolution, to leave all
out, and insert the following :

«That while the law remains unchanged,
to pursue a line of conduct in respect to
the seat of Mr. Coles, so diametrically op-
posite to that pursued in all previous anala-
gous cases, would be of evil tendency, and
ought therefore, to be avoided by this
House.”

The House divided on the motion of
amendment :

And the names being called for, were
taken down as in the three last preceding
divisions.

So it passed in the negative.

Mr. Rae again moved, in amendment to
the said Resolution, that all be left out, and
the following substituted :

“ That such determination would further
be of evil precedent, as it might be held to
invalidate all the Acts passed during the
time when the present Speaker of the
House of Assembly, the Hon. J. S. Mac-
donald and Edward Palmer, Esq , presently
a Member of the House, all sat as Mem-
bers of the Assembly, on no other or better
tenure of their seats, than Mr Coles has
for his.”

The House divided on the motion of
amendment ;

And the names being called for, were
taken down as in the four last preceding di-
visions. ‘

So it passed in the negative,

Mi’- Le dekeur then moved, that the
said RCSO‘(}(iOH be amgnded,'by leavjpg all
out, and inserting the following ; =

% That supposing the acceptance of a
seat in.the Executive Council, {0 vacate the
seat of a Member; and -considering..merely
the " last. Eleetion, - jt:/ds- very- ¢learly: laid

down in works treating of the Law of
Elections, ¢«Ifthe Sheriff grant a Scru-
tiny, the return must be made on a va.
cancy in thirty days, at a General Election,
on or before the return day of the Writ,”’—
(Disney, El Stat. 150.,, 25th Geo. 3, cap.
84, sec. 1.) the Returning Officer, in the
absence of any particular provision by our
Colonial Law for such exigency, ought, in
conformity with the Royal Instructions
granting a Representative Caonstitution 1o
this Colony, and with the practice of this
and former Assemblies, to have been guided
by the Parliamentary law of Great Britain ;
and instead of annulling the Election, to
have proceeded to the Scrutiny, and, under
these circumstances, Mr. Coles having a
majority of Votes by the Poll Books, whe-
ther regard be had to objected Votes or not,
ought to be declared duly elected.”

-

Mr. Palmer moved, in amendment to the
said proposed amendment, that all after the
word ¢ That,” be struck out, and the fol-
lowing substituted :

“ Whereas, the Act of the General As-
sembly of this Island, pussed in the First
year of the Reign of Her present Majesty,
cap. 9, prescribes the duty of the Sheriff
and Returning Officer, as regards the time,
place and manner of proceeding at Elec-
tions, to be, that he shall proceed as in and
by the Writ of Election, he shall or may
be directed ;

Resolved, therefore, That as the Writ of
Election issued on the Twenty-seventh day
of April last, by His late Excellency Lieu-
tenant Governor . Huntley, was made - re-
turnable in so short a time as the Tenth
day of May following, the Returning Offi- -
cer daly performed his duty by returning it
on that day, although the Scrutiny deman-
ded could not be completed within. that, .-
time—there being no Statute or Law of
this Island to authorize the Returning Offi~
cer to extend the time for a Scrutiny:for. .
the term of Thirty days, as prescribed ‘for ' .
the conducting.Elections in -England,by
the Imperial Act of 25th.Geo. 8d, cap. 845
and this. House considering- the expense:

which will be incurred by a new Blectio
for. a -Member  to serve. for. the First:Dis
triet of Queen’s«County, -extrémely: reds
that:His: Bxcellency:thé late'Li
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