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train was jamsing through.the Province o! Ontario, an accident
happened and C. was killed. In ant action by his dependents,
instituted in the Province of Quebec, it was shewn that Ci. could
neither read i'tor write, exeept to sign hia namie, and that lie only
understood enough English to coniprehenq orders in respect of
his occupat. on as a otock-man; there was no evidence that the
nature of tLc conditions was explaincd to him.

Held, Fitzpatrick, C.J., dissenting, that the railway com-
Ipany was Y al for dainages in the action by the dependeiits.

Per Duavies, Idington, Duif, and Brodeur, JJ. (Fitzpatrick,
C.J., and Anglin, J., contra), that, as C. could îiot have known
the nature of the conditions or that they released the companî
f rom liability, and thc company had rot donc what was reason-
abiy sufficient, to give hua notice of the conditions on which he
was being carried, the company was liable in damages either
under the Iaw of Ontario or that of Quebec.

Per Anglin, J:-ih ghno action would lic in Ontario
unless the deceased would have had a right of action, had hie
sizrvived, and such an action would have been barrei there bv
the contract signed by him, ncvertheless, in Qucbec, where there
is no such mile of law, the action would lic, thougli the wrong-
fui act had been committcd in Ontario, as it was of a chass action-
able in Ontario: Maehado v. Fontes ( (1897), 3 Q.B. 23i'),
aipplied.

Section 340 of the Railway Act, R.S.C. 1906, c. 37, provides
that "no ccntract, condition. or notice niade or givcn by the
company impairing, rcstricting or linmiting its liability in re-
spect of the carniage of any traffle shahl relieve the vomipany
from such liability uilless such elaiss of eoiitract . .. shahl
have been first authorizea or approved by order or regulation of
the Board. (2) Thc Board inay, in any case or by order or
regulation, deterniine the extent to xvhich the liability of thc
eoînipanynmay beso0impaircd, restnicted or liih'týd.' The Board
miade an interim order perniitting thc use by the cnpany, until
otherwise deternincid, of the shipping formi iîmed, but did not
cxpressly authorize the formn contairiing thc conditions signed
by deceased.

JJeld, per Fitypatriek, ('.,J., ai-A Iavies, and Anglin, JJ.
(ddington, Duif, and Brodenî, JJ., contra), that the eotitract
signed by decemmed was on1e of a class authorized hy the Board.

Ptr Vbuff, J. :-The contract signcd by deccasei coul îiot
have the cifeet of lirniiing the liability of tic eoinlponyi beeause


