
\ SURVIVORSDisagreement Over PROPERTY RIGHTS 
IN FISHERIES

REDUCTION IN WAGES.being impartial. He did not think 
these remarks were called for.

Mr. Justice Irving lamented that 
such language should have been used 
as had been. The language of Mr. 
Justice Martin he felt was uncalled

the roadside. Picard returned to Chi* 
cago convinced that further travel 
was impossible until the storm had 
passed.

John Banta, driving the Chicago Auto 
Club pilot car, is still fighting on. He 
is less than five miles from where he ference of representatives of shipping 
was on Mônday night. He is still west 
of Chesterton, in the heart of the worst

CHICAGO IN GRIP 
OF BUZZARD

Longshoremen Suffer Through Action 
of Shipping Companies in Mon

treal and Quebec.Supreme Court Rules EEAÏfor and shocking.
Mr. Justice Martin:

Montreal, Feb. 18.—An important con-
I had hoped 

that the Attorney General would have 
been present.
the'bar^'theTovince. hflamfnW BUNDING SNOWSTORM
hearing language like that used. The 
bench was looked upon as impartial.
If the remarks used from the bench 
had been heard from bar, the gown 
would have been stripped from his

/
companies was held here to-day, at ______ ____
which it was decided, in view of the
depressed condition of business, to DOMINION TO SETTLE 
make an attempt to place the expense uvmimvii v 
of conducting business on the wharves 
on ^corresponding level.

The meeting was partly in response 
to a notification given by the long
shoremen of Quebec that it was their 
intention to apply for an increase of 
five cents per hour in the rate of wages, 
already the highest paid at any port 
in, Canada. The meeting decided on a 
cut of 214 cents per hour in the rate of 
wages on the Montreal wharves, mak
ing the rate for day work 25 cents and 
for night work 30 cents per hour, with 
a bonus of 214 cents per hour to men 
who work throughout the season of 
navigation, payable at the end of the

The Question of the Assignments of the 
Chief Justice Freely Discussed by 

Judges and Counsel.
DELIRIOUS THR 

DRINKING
blizzard that has come to these parts 
In years.

VEXED QUESTIONIN EASTERN STATES NATIONAL RACQUET CHAMPIONS.
!Amateurs Competing for U. S. Trophy 

on Boston Court. S. T. Bastedo to Determine 
Modus Vivendi Between 

Powers.

| How Wrecked SI 
Broke Up Ai

Traffic on Railways Tied Up— 
Tragic Occurrence at 

Waukegan Harbor.

back. .
Mr. Justice Martin said he 

forced to it by what had taken place.
Continuing, he said that he intended 
to continue
wrongly, no harm would be done, as 
he would simply be a supernumerary.

Joseph Martin thought it unfortu
nate that this should go on this way.
If he were for the appellant he would many injuries and much suffering fol- 
not go on with the case until a decis- lQwed t0 ,q the wak6 of one of the 
ion as to the constitution of the court , . - _ .
was reached. worst blizzards experienced in

Mr. Justice Martin agreed that this section in several years. Traffic on
surface and suburban lines is practie- 

a ally tied up to-night, and downtown 
hotels are fllleti with residents of out
lying districts who found themselves 
unable to reach their homes. The 
storm, which broke early in the day, 
raged with increasing fury until night
fall, subsidiing towards midnight.

One of the most tragic occurrences in 
connection with the storm was the 
wrecking in the harbor at Waukegan 
of the fishing boat Anspach, in which 
two men lost their lives and six others 
had a narrow escape from death. The 
boat left the harbor early in the day 
to visit nets set ten miles out in Lake 
Michigan. Caught1 in the storm on the 
return trip, the vessel battled with the 
elements until it regained the harbor 
at 6 o’clock in the evening, only to be 
blown against a protection wall and 
crushed. Capt. Oliver Rubier and five 
men, composing the crew, were thrown 
upon an ice pack, four of the men suc
ceeding in clinging to the ice and be
ing rescued. Two slid into the water 
and were drowned.

By 4 o’clock in the afternoon, seven 
inches of snow had fallen, and it was 
►till coining down heavily, 
weather bureau forecasted a foot of 
snow by morning. The wind at fre
quent intervals blew with a Velocity of 
50 miles an hour, and it hurled the 
snow through the streets in such 
blinding clouds that it was impossible 
to see for a greater distance than a 
half block, and often the range of 
vision would be limited to a few feet.

A great number of accidents of a 
minor character were caused by the 
collisions between wagons and street

the chief justice was the party to^ave 
the last word on the marCte? '

Sir Charles held that counsel were 
entitled to know whom to address as 
the court.

Mr. Justice Martin said : “I am here in 
the bounden duty which I have to dis
charge.” It was impossible, he con
tended, for the chief justice to alted 
the assignment which had been given 
to him to sit on the case.

Sir Charles said with counsel it was

(From Wednesday’s Daily).
In the full court this morning the 

question of the limits of the chief 
Justice In tiie question of making as
signments to the other judges of the 
supreme court came under review. The 
case set down for appeal was that of 
Huntting vs. Macadam.

Fçr the appellant defendant appear
ed Sir Charles Tapper, K. C., and E. 
P. Davis, K. C., and for the other side 
J. Martin, K. C., appeared as "counsel.

The merits of thç case itself had 
nothing to do with the discussion which 
followed on ttite opening of the court, 
when four judges appeared and took 
their places, all claiming a right to sit.

For an hour the subject was debated, 
after which the courv adjourned until 
2.80 in order to consult in the matter 
with a view to reaching a satisfactory 
conclusion.

The appeal is*one from a decision of 
the chief Justice. The room was crowd
ed with barristers and others who had 
apparently expected something out of 
the usual. Four judges instead of 
three entered shortly after 11 o’clock 
and took places on the bench. They 
were Mr. Justice Irving, Mr. Justice 
Martin, Mr. Justice Morrison and Mr. 
Justice Clement. The appeal was call
ed in due course and the court was 

; preparing to proceed when Mr. Justlce 
Irving announced that the court con
sisted in the case of himself, Mr. Jus
tice Morrison and Mr. Justice Clement.

Mr. Justice Martin said he wished 
to state that the court was not so con
stituted. He said that as originally 
constituted *he, Mr. Justice Martin, was 
assigned by the Chief Justice as one 
of the court. The court was named 
as Mr. Justice Irving himself and Mr. 
Justice Clement, and none other. He 
read the assignment in which he was 
named to sit in appeal on Hutting vs. 
Macadem, to have been heard in Van
couver. For some reason unknown to 
him,' he said, and for reasons not 
communicated to him, the appeal was 
n'ot heard In Vancouver. He received 
a ,note at a later date from the regis
trar stating that it had been put down 
for hearing at Victoria. He had re
ceived two notices from the registrar 
as to the date of hearing of the case 
in Victoria, so that it was quite evi
dent that he was to sit on the case. 
He had not attended court sittings at 
Nelson and Rossland because of the 
fact that it was necessary for him to 
wait in .Victoria for the appeal to come

was
Boston, Mass., Feb. 19.—The compe

tition in the last preliminary round of 
the National Amateur Racquet cham
pionship had narrowed down to eight 
men when play was started on the 
courts of the tennis and racquet club 
to-day, leaving four matches before 
the semi-final stage is reached.

Former champions figured in each of 
the days contests, the first on the card 
being Quincy A. Shaw, Jr., of this city 
vs. the present national champion, Reg
inald jt. Fincke, of New York. The 
other three matches of the day were 
between former Champion Payne 
Whitney of New York, and R. Boyl- 
ston, of this city, H. F. McCormack, of 
Chicago, and Percy D. Haughton, of 
Boston, a former champion, and L. 
Waterbury, of New York, another 
former title holder and N. D. Scott of 
this city.

Seato sit. If he did so
A.

Ottawa, Feb. 18—S. T. B' 
formerly Commissioner of T 
for Ontario, had been appoi* 
the Federal Government to acu 
special commissioner to conduct urv 
gotiations with the various provinces 
looking to a permanent adjustment of 
the respective provincial and federal 
jurisdictions in regard to the control 
of the fisheries.

The Judicial Committee 
Privy Council having decided that the 
provinces possess their original prop
erty rights in the fisheries which they 
possessed prior to 
there has arisen a conflict of juris
diction, chiefly as regards the admin
istration of the inshore fisheries on 
the sea coast, and as to the interna
tional waters in the provinces of On
tario and Quebec. 3o far there has 
been no actual clashing of interests, 
but the Federal Government, believ
ing that a full and frank conference 
with the provinces may result in a 
modus vivendi, has decided to appoint 
a commissioner to negotiate with the 
Governments of Nova Scotia, New 
Brunswick, Prince Edward Island, 
Quebec, Ontario and British Columbia.

The provinces of Manitoba, Saska
tchewan and Alberta^ having been ac
quired by the Government, are in a 
different position from the other prov
inces, and so do not possess the sov
ereign rights which the Privy Council 
has decided appertain to the original 
members of confederation.

Seattle, Wn., Feb. 
the Post-Intelligence 
says: The crew of 
sloop Teckla, lying 

■g! was startled last r 
v; hall from a steel lil 
I slowly in the light b 
> were the forms of fo 
j. ing and one dead— 

‘ American ship Emi! 
off the mouth of the 
the coast of Oregor 
Neah Bay.

Thri men in the boa 
Fred Z.ube, Seaman 
Seaman Arthur Jaki 
name unknown. The 
ship’s cook.

The three survivors 
ful condition. Their t<j 
len from thirst, so i 
could scarcely speak, 
since last Sunday j 
since they left the wi 

Mr. Zube said: ‘‘Aim 
Reed struck the bea 
break up. In a twink 
of the lifeboats was 
wave, and the decks 
the boiling water tn 
chance to get aft \i 
and his wife with a 
members of the crei 
We jumped into the 
and cut the lashingl 
completed the job a 1 
the wreck and carrij 
decks.

“A strong current I 
the stern of the wred 
see Capt. Kessef an! 
ship’s crew clinging 
aft house. W’e yelled 
us a line as we wen 
and come one threw 
short of our boat, ll 
broken when the wl 

: galley dropped on xi 
only one good oar, I 
been broken and thel 
ed away. We did oui 

No the wreck, but thJ 
SL. tow carried us awad 

tried to heal 
'iht, but we had nd 

^^us. When morning I 
were standing far oui 
it best to keep the b| 
ing to fall into thl 
ships. With this hop! 
northward along thd 

“The second night I 
but it was too darl 
There was neither fJ 
we suffered terribly I 
Saturday. Toward I 
decided he could star! 
took a drink of sea xl 
came delirious.

“At about 2 o’clocll 
we saw a big steal 
near us„ and we all I 
be saved. But the I 
way again and left I 
up the fight then. Hi 
water and in a fewl 
dead.

“About 2 o’clock I 
ing we made out Te 
were all too tired til 
very well, but alonl 
afternoon I got here 
wards Neah Bay. £■ 
worst day we were! 
all sorts of vessels! 
forth, but none of tl 
our halls. We were! 
off to be made out 1

Chicago, Feb. 38.—Several deatns

Iseason.
In regard to Quebec it was decided 

that the rate to be paid should be the 
same as that in Montreal, the cut thus 
representing ten cents per hour for day 
work.

this

was a proper course to take.
Sir Charles said that they had 

declaration from the Court of Appeal. 
Three judges out of four had made a 
declaration and that would be taken 
as the first decision.

Joseph Martin said that he could 
not take that stand. If a judge were 
sitting he could not say that he would 
refuse to take questions from that 
judge.

Mr. Justice Clement thought this 
could be decided when it arose.

Finally Mr. Justice Irving suggested 
that an adjournment should take 
place, and the court rose until 2:15.

Upon reassembling this afternoon the 
four judges filed in. As soon as they 
were seated Mr. Justice Martin read 
the following statement and then bow
ing gracefully retired from the bench

"On further consideration of this 
matter I have come to the conclusion 
that, in view of what passed this morn
ing, particularly the statement of my 
brother Morrison that his judgment 
was given as a matter of form (though 
I have already sufficiently objected to 
that course), it will not be absolutely 
necessary for me to insist upon my 
right to continue to sit in this appeal. 
I am largely moved to take this course 
by the possible occurrences in the 
course of the argument suggested by 
Mr. Martin, and also by the fact that 
my much learned brothers have to-day 
undertaken to relieve me from the 
necessity of further attendance upon 
this court, I shall now be able to ex
pedite legal business elsewhere in this 
province, which has been regrettably 
delayed by the conflicting assignments 
now before us.

“This matter, in view of the nature 
of the judgments given still remains 
in a very unsatisfactory position, but 
the responsibility therefor is upon those 
who created it.

"Before retiring I think it proper to 
note that I observed this morning that 
Sir Hlbbert Tupper undertook to make 
certain observations on ’behalf of the

not a question of assignment but a 
matter of decision as to who consti
tuted the court.

Mr. Justice Martin pointed out that 
he had hoped to haVe seen the matter 
referred to the supreme court of Can
ada, an impartial tribunal. He had in 
August suggested such a course. It 
was infinitely unfair to have the ques
tion involved decided by a tribunal 
which was not impartial, but of which 
those interested were members, 
had for that reason sought to have the 
subject referred to the supreme court 
of Canada or the Privy Council.

Sir Charles pressed still for a declara
tion from the court as to the consti
tution of the present court.

Mr. Justice Irving said: “I have al
ready expressed my view."

Mr. Justice Morrison g*ve as his 
opinion that he felt he w 
Assigned to that duty.

Mr. Justice Clement said he also 
agreed with Mr. Justice Morrison.

Sir Charles said he was pressing for 
a declaration fys to the constitution of 
the court only as a duty.

Mr. Justice Martin said he under
stood that. He understood also that 
it was a painful duty Sir Charles had.

Mr. Justice Clement pointed out that 
if a judge should be taken sick after 
being assigned to a case the chief 
justice would surely have* the right to 
assign another in his place. The Chief 
justice has the right to constitute and 
reconstitute the court from time to 
time.

PROBING ANOTHER TRUST.
of the

New York Governor Hughes Orders In- 
veetigatidn into American Ice 

Company.
confederation,

New York, Feb. 18.—It will probably 
be at least two weeks before the in
vestigation of the American Ice Com
pany, which Attorney-General Jackson 
will make by direction of Governor 
Hughes, is taken up by the grand jury.

This announcement was made by 
James Osborne, who 
pointed a special deputy to 
the investigation, 
spent about an hour with the jury to
day before he made his Announcement. 
He said he had obtained much valu
able evidence from the district attor- 

but that it will be necessary to

FAMOUS BASEBALL PLAYER. if
He

C. J. Sweeney, an Old Time Cincinnati 
Red ,Stocking, is Dying.

New York, Feb. 19.—Suffering from 
rheumatism of the heart, Chas. J. 
Sweeney, a noted baseball player, and 
a member of the famous old time Cin
cinnati Red Stockings, is dying in i 
Newark, N. J., hospital, according to 
the Times. Sweeney was born 'n 
Newark in 1847, and after a few sea
sons with amateur teams in New Jer
sey, was second baseman on the Cin
cinnati team in 1869 and 1870. Balti
more, St. Louis, Cleveland and Boston 
were other cities in which he 
National League baseball.

has been ap- 
conduct

Mr. Osborne had

as properly
v

ney,
gather much more before he will be 
satisfied to present the case to the 

This will necessitate visits to i-jury.
Maine and New Jersey lor the proofs 
he desires of the formation of the 
different companies of which the 
American Ice Company Is composed.

playeyl
The

REGINA'S REALTY WEALTH.

Regina, Sask., Feb. 18.—The assess
ment of the city of Regina for 1908 
will show an increase over 1907 of » 
million and a quarter, bringing the 
total for this year up to $12,500,000. 
There will be 310 more buildings to 
assess this y^ar than last year, and 
1,000,600 feet additional floor space to 
measure.

RECIPROCITY TREATIES.

18.—The FrenchWashington, Feb. 
reciprocity treaty will be taken up lo

in the United States senate AUTOCRATIC PHASE OF
MANITOBA’S PREMIER

morrow
committee on foreign relations, but It 
is not expected there will be any ac
tion. Secretary Root, who is anxious 
that a general Canadian treaty be 
negotiated at this session, will be in
vited to appear before the members 
of the committee. However, there is 
no general sentiment in the country 
for the ratification at this time of any 
special reciprocity treaties with 
Canada.

Mr. Justice Irving reiterated that he 
declared the three named In the order 
of the chief justice which was quoted, 
as constituting the court.

Mr. Justice Martin said he wished no 
misunderstanding. According to the 
statement of Mr. Justice Morrison he 
understood that the latter did not 
press any view as to the right of him
self (Mr. Justice Martin) to sit as a 
member of the court.

Mr. Justice Morrison agreed and said 
he had nothing to say as to that point. 
He only wished to declare as to his 
own assignment being sufficient.

Mr. Justice Martin said he saw no 
way of settling this without referring 
the matter to the supreme court at Ot
tawa. He did not understand that a 
majority of the court had agreed as to

Only

Objects to Motion in Commit
tee of His Own Provincial 

Secretary.ex-

Wlnnipeg, Feb. 19.—An incident in 
the railway committee yesterday seems 
to indicate that* the premier is inclined, 
to granit Very little freedom of expres
sion of opinion to. members of his cab- 

! inet. It was Hon. G. R. Coldwetl who 
incurred his displeasure.

The difference began over a clausè of 
a bill constituting a department of tele
phones and telegraphs. J. A. Campbell, 
of Dauphin, moved that telephone 
poles In towns and villages should be 
painted, so as to make the provision 
conform .with one in the Dominion Rail
way Act. The provincial secretary sec
onded, but the clause was railroaded 
through.

The committee then Went on to con
sider a clause which gives the depart
ment authority to enter private prop
erty and put up its lines, providing 
that compensation is subsequently al
lowed on a request being made by the 
owner.

Mr. Campbell said he certainly ob
jected to this clause. He thought the 
powers proposed to be conferred on the 
department were too extensive.

The provincial secretary moved that 
before entering on private property, 
reasonable compensation should be 
given to the owners. He said that cor
porations had been too ready in the 
past to expropriate private property. 
The settlement of claims was often de
layed until the owners were tired out. 
and if they ever received compensation 
it was unsatisfactory. Compensation 
should be made before, and not after 
the property was entered upon and 
settled.

The premier objected to this motion 
going forward.

The provincial secretary replied that 
he did not know that any one was pro
hibited from saying what he thought 
in committee.

The premier said he should not talk 
like that.

The provincial secretary held his 
ground. He declared that he would not 
withdraw the amendment, but they 
could vote it down if they choose. It 
embodied his opinions. _

The amendment was accordingly vot
ed down.

FIND BODIES AMIDbar.’ This was obviously a slip made, 
on the spur of the moment, by the 
learned counsel, because he obviously 
wds not; on that occasion at least, au
thorized to speak here on behalf of the 
bar of this province, but only on be
half of his client, or himself.

“I shall now leave my learned broth
ers to the consideration of that ap
peal which they have decided the chief 
Justice gave them alone permission to 
sit in."

H

PITTSBURG RtHNS
on.

Sir Charles Tupper said he lamented 
the fact that the appellants were 
obliged to take in this matter. He 
said it was a duty which devolved 
upon him, however, and he wished in 
behalf of the appellants to have in
formation as to the constitution of the

u. %Men Killed in Attempting Es
cape from Collapse Caused 

by Floods. Ithe constitution of the court, 
two judges had done so.

Mr. Davis took the ground that the 
rules' called for three judges as consti
tuting the court. Counsel wished it 
decided how the court was constituted.

Mr. Justice Martin pointed out that 
in reality the right of two judges to 
sit was attacked. These wère Mr. 
Justice MoiTison and himself.

Mr. Davis said that according to the 
rule a fourth judge might sit were he 
specially summoned to do so by the 
chief justice. Only In that way could 
a fourth judge sit. The appellants 
wanted to know whether Mr. Justice 
Morrison was to be regarded as spe
cially summoned.

Mr. Justice Morrison alluded to the 
fact that Mr. Justice Martin held to 
have been assigned to the case. He 
(Mr. Justice Morrison) was also assign
ed to it; although there was the nega
tive statement in the assignment that 
Mr. Justice Martin was not to sit. It 
Was a question how far this would

Mr. Davis said there must be a dec
laration from the court as to the con
stitution of the court.

Joseph Martin pointed out that the 
court might be constituted with four 
judges. Mr. Justice Morrison might be 
held to be specially assigned, 
was no declaration from two of the 
judges as to the constitution of the

court.
Mr. Justice Morrison said they had 

been assigned to sit, whether rightly 
or wrongly he would not say, "but I 
have been duly assigned."

Sir Charles pointed out that the 
rules set forth that only three judges 
should contsitute the Court of Ap
peal. The appellants could only look 
upon three as constituting the court. 
It was necessary to have the court 

He inferred 
Martin said

MAJORITY DO NOT 1Pittsburg, Pa., Feb. 19.—The bodies 
of David Reed, aged 45, & river boat 
fireman, and Edward Hobjaa, aged 44, 
his friend, were removed last night 
from the ruins of the twp houses on 
Pennsylvania avenue which collapsed 
on Monday by the flood which had 
undermined the foundations.

Reed Jiad a room in one of the 
houses and Hobbs was spending the 
night with him. They were caught 
under a stairway while attempting to 
escape when the crash came.

'FAVOR EXCLUSION

>
Such is Opinion of Seattle 

Chamber of Commerce- 
Memorial to Roosevelt. fproperly constituted, 

from what Mr. Justice 
that he intended to sit..

Mr. Justice Martin objected to this 
way of putting it. He said he had 
been assigned to sit and had no choice 
In the matter.

Sir Charles said he was instructed in 
t&e matter and read the following let
ter as settling the question:

Seattle, Wash., Feb. 19.—The Seattle 
Chamber of. Commerce to-day addressed 
a memorial to President Roosevelt and 
Secretary Root to the effect that its 
members believe that a majority of the 
people of the Pacific coast are not in 
favor of any immigration law that will 
treat the people of Japan differently 
from the way the inhabitarits of any 
European country are treated.

This letter is sent to correct an er
roneous impression of the attitude of 
the commercial and 1 other important 
interests, the memorial says, and ow
ing to the action of a recent conven
tion of Oriental excluslonists held in 
Seattle.

i.
*WILL ST0ESSEL BE

CONDEMNED TO DIE? ANARCHIST 0U
■Law Courts, Victoria, B. C., Feb. 17,1908. 

Memorandum for the Registrar of the 
Supreme Court.

Huntting v. Macadam.

<1 Igo.

Judges Now Considering Sen
tence on Port Arthur’s 

Defender.

A BEAUTIFUL CANADIAN GIRL.

Misé Violet Hood, daughter of Mayor Hood, of Yarmouth, N. S„ has 
been selected as winner in a beauty quest. Miss Hood's candidature for 
the title of the most beautiful woman living has been put forward in the 
great international beauty contest now going on in Chicago.

Rumor Got Abi 
Alfonso Had

Having been informed by Mr. Justice 
Martin by letter received to-day that he 
intends sitting in the above appeal by 
virtue of an assignment given him for 
the November sittings of the Full Court 
at Vancouver, notwithstanding the can
cellation of that assignment by a direc
tion in writing dated November 27th, to 
hold the Kootenay sittings in December, 
and also the written notice given him by 
letter of January 22nd that the other four 
Judges would hold the present special 
sittings commencing February 11th, and 
that he was assigned to hold the Nelson 
sittings on. said date and the Rossland 
sittings on the 25th February. This is 
formally to notify you that Mr. Justice 
Martin Is not assigned to sit on the above 
appeal, and that the court which will 
•hear the appeal is composed of Mr. Jus
tice Irving, Mr. Justice Morrison and Mr. 
Justice Clement.

You will hand a copy of this memoran
dum to each of the other Judges includ
ing Mr. Justice Martin, the Honorable 
the Attorney-General, and the counsel 
engaged In the appeal for their informa
tion.

There sin;
St. Petersburg, Feb. 19.—The court 

which has been trying Lleut.-Gen. 
Stoessel for the surrender of Port 
Arthur to the Japanese, retired for de
liberation at noon to-day, ordering 
Gen. Stoessel and other defendants in 
the court martial proceedings, Generals 
Fock and Reiss, to appear on Feb. 20 at 
13 a. m. when sentence is expected to 
be pronounced.

Sentries have been stationed at the 
doors leading to the judges’ room which 
has been provided with beds, etc., in
dicating that the judges anticipate a 
considerable struggle In reaching a 

-verdict.

AMERICAN NERVES
ARE AGAIN SHAKEN

Mr. Justice Irving pointed out that 
the chief Justice in his statement said 
that Mr. Justice Martin was not to sit.

Joseph Martin contended that the 
chief Justice was not called upon to 
decide this.

Mn Justice Martin agreed with this 
and pointed out that as early as Janu
ary 21st he had notified the chief jus
tice that he would nor. be able to at
tend the sittings at Nelson and Ross
land, as he would have to be on hand 
for this appeal.

Mr. Justice Morrison said to facil
itate matters and overcome the diffi
culty he would decide with Mr. Jus
tice Clément.

Mr. Justice Martin implored his 
brother judge noc to decide a matter 
like this without going into the merits 
of the case and hearing all the facts 
presented.

Mr. Justice Morrison ruled that he 
did not hold that it would prejudice 
the stand taken by Mr. Justice Mar
tin. He did It solely for the purpose 
of expediting public business. Were 
the situation in so far as Mr. Justice 
Martin was concerned likely to be 
prejudiced by his decision he would 
hesitate to give a decision.

He felt that the judges might retire 
and consult in the matter.

Mr. Justice Martin objected. He 
said that it realy meant putting him 
off the bench without hearing the mer
its of the case. He preferred to have 
the case proceed with fewer judges 
and have the merits of the situation 
brought before the supreme court as 
ordered. Then it would be disposed 
of by an impartial tribunal. He added 
that influences seemed to be exerted 
which made it unlikely that an Impar
tial decision would be given here.

Mr. Justice Morrison said he would 
prefer to proceed with four judges 
but it was evident counsel would not 
proceed with them. He took exception 
to the remarks of Mr. Justice Martin 

to the members of the bench not

Madrid, Feb. 18.- 
ln the report that 
been assassinated, 
bably was an outg 
explosions at Ba 
which now appears 
work of anarchists 
those killed, one wc 
a mother and a cl 
caused much darra 
buildings.

The' precise objec 
has not been madei 
teresting to note t 
the parliamentary 
cently united in a 
eminent to res tord 
guarantees in Bared 
normal conditions 

King Alfonso is a

cars. Up to 6 o’clock to-night no seri
ous accidents had been reported, al
though quite a number of persons had 
been injured by wagons and by falls 
on the pavements. The heavy increase 
of snow that came in the afternoon 
made desperate work for the street car 
companies. Every available man and 
all the snowploughs were constantly 
at work in keeping the tracks clear. 
The Iilionis railway experienced great 
difficulty during the evening in moving 
its suburban trains. In some Instances 
the trains remained stalled for hours. 
The Illinois Central, Chicago & North
western and Chicago, Milwaukee & 
St. Paul railways reported incoming 
trains three to seven hours late.

The storm centre during the even
ing was over Springfield, Ill., and was 
moving northward, with a probability 
that It would pass over Chicago early 
to-morrow morning. The snow fall wag 
general in eastern Iowa and Nebraska, 
northern Missouri, central and northern 
Illinois and Indiana and Wisconsin.

Omaha reported the heaviest fall in 
twenty years, nearly fourteen 'inches, 
entailing much delay and suffering to 
live stock en route to eastern mar
kets. Several trains are said to be 
more than fifteen hours overdue.

The weather forecast announced late 
to-night that there is little relief in 
sight, more snow being the prospect, 
with falling temperature.

Autos Fighting Elements.
Chicago, Ill., Feb. 19.—A dispatch to 

the Tribune from Michigan City, Ind., 
says: Paul Picard, in the pilot car. 
sent out by the Chicago Motor Club to 
meet the New York to Paris racers, 
reached Michigan City yesterday aft- 
eindon after two days and a night 
spent in fighting the terrible roads in 
northern Indiana, 
miles were made through drifts in the 
face of a blizzard which almost shut 
from view the trees and fences along

NO AGREEMENT 
YET IN 5IGHT

A
Suspicion This Time Directed 

on Japanese Tramp Steamer 
Off Chili. 1

POLITICAL SITUATION
IN CENTRAL EUROPE MAN SMOTHEREDValparaiso, Feb. 19.—The cruise along 

the coast of Chili of the Japanese 
steamer Kassato Maru has, in view of 
the proximity of the American battle
ship fleet, attracted considerable at
tention her$.

The Kassato Maru left Iquique on 
January 23rd, and stèamed out to sea. 
Nothing was heard from her until two 
days ago, when she arrived at Toto- 
pilla, a small town 140 miles from 
Iquique. The fact that the vessel spent 
24 days between these two points leads 
to the suspicion in some quarters that 
she has been observing the progress of 
the American fleet, or studying the 
Chilian coast in the vicinity of Toto- 
pilla.

The Kassato Maru Is equipped with 
wireless telegraph. She belongs Jo the 
Japanese government, and left Japan 
in October for Honolulu, where she 
arrived on November 7th. Since then 
she has been reported at Callao, Africa 
and other points on the Chilian coast.

She is of 3,100 tons, has twin screws 
and was built at Newcastle in 1900.

r:
MAYOR MUST PAY. IN BIN OF FLAX

Chief Magistrate of Halifax Owes City 
Four Hundred Dollars.Undesirable Element of Dis

quietude in Austria’s 
Balkan Policy.

G. HUNTER,
Chief Justice.

Terrible Death After Being 
Sucked Into Chute on 

Elevator.

Sir Charles said that in view of this 
document the appellants could only 
fecognize the three judges mentioned. 
He wished a formal ruling from the 
court that these were the three judges 
assigned and were the judges consti
tuting the full court in this appeal.

Mr. Justice Irving said in his opinion 
the court was constituted as named In 
the document^read by Sir Charles. The 
assignment of the chief justice in De
cember, when Mr. Justice Martin was 
set down to hear this appeal, contained 
the footnote “this Is subject to change." 
Since that instructions had been re
ceived from the chief justice. He held 
that Mr. Justice Martin was not en
titled to sit under these new instruc
tions. * »

Mr. Justice Morrison thought the 
court was properly constituted whether 
Mr. Justice Martin was present or 
not. s

Halifax, Feb. 18.—By a decision of 
the Supreme court of Canada, rendered 
to-day, Mayor Mcllreith will have t» 
rehind to the city of Halifax the 
of $400 paid by the city for his travel
ing expenses in attending the conven
tion of the organization of Canadian 
municipalities in Winnipeg in 1905.

The suit for the restitution of the 
money was instituted by the late R. I. 
Hart. The case was in the first in
stance dismissed, and then on appeal 
judgment was entered in favor of the 
plaintiff. Mayor Mcllreith carried the 
case to the Supreme court of Canada, 
which heard the appeal last November, 
and to-day gave judgment confirming 
the decision against him.

GRANBY

Smeller Estimated 1 
1,780,000 lbs. of C<

sum

Vienna, Feb. 19.—While semi-official 
that the Grand Forks, Fern 

certained that the d 
the month of Janual 
thing like one millid 
eighty thousand poj 
even at the presenj 
means a handsome I 
treasury. The abovl 
ôn the assumption q 
of copper to every I 
that is what the g| 
to carry. J

assurances are given here 
prospects are brighter for an amicable 
settlement of the difficulties arising out

(Special to the Times.)
Ont., Feb. 19.—J. 

Jamieson employed at the CoiisoM- 
dated elevator at West Fort, was 
smothered yesterday morning in a bMB 
of flax.

The men have to descend to clean 
out the bottom of the bins. Jamieson 
was performing on steel supports ten 
feet from the bottom and fell Into the 
grain and was sucked into a chute. 
Some six or seven tons of flax were 
still in the bin. The chute was 
small to allow the passage of his body 
through, and drew him in as far a# 
possible, where he was smothered by 
the weight.

Fort William,

of the Austrian railroad troubles 
through mutual concessions, both the 
Austrian and Russian governments are 
seriously anxious that there shall be no 
disturbance of the Muerszteg agree
ment, it is declared in Anglo-Russlan 
diplomatic circles that a satisfactory 
agreement is still far distant.

A prominent member of the Austrian 
parliament, speaking of the political 
situation, said: “Influential circles here 
accuse Baron Von Arenthal of having 
brought an undesirable element of dis
quietude into Austria’s Balkan policy.- 
I can only foresee a serious ministrial 
crisis which might help to bury Aus
tria’s activity in the Balkans for good. 
In any case I do not believe that there 
will be any serious external complica
tions.

C. P. R. Hote:
too^KILLED WIFE, THEN HIMSELF.

Seattle Woman Threatened Divorce- 
Result, Dual Tragedy. /

Seattle, Feb. 19.—Because his 
threatened to secure a divorce from 
him, L. Asbury shot and killed her last 
night. He then turned the gun upon 
himself and sent a bullet through his 
head.

Duncan, Feb. l* 
«^Victoria, superint 

tion work for th< 
Duncan during th 
week. He visited 
reported that hig < 
hotel for tourists, 
templated across 
and a trail from I 

| Wiyon.

1

DEATH OF LADY GZOWSKI.
Sir Charles agreed with this, but he 

held that the fact could not be ignored 
that that judge was present and had 
Intimated that he intended to sit. It 
might be embarrassing for counsel to 
know whom to address as the court. 
A decision should be given.

Mr. Justice Morrison suggested that

Toronto, Feb. 18.—Lady Mary Bebee 
Gzowski, widow of the late Sir Casmlr 
Gzowski, K.C.M.G., A.D.C., died this 
morning at her residence at Glen 
road, aged 95. She was the daughter 
of an eminent United States physician 
and married Sir Casmir in 1839.

wife
FOUND DEAD IN BED.

The last seven Port Arthur, Feb. 19.—Dr. Pringle, a 
C. P. R. doctor at Schreiber, has been 
found dead in his bed.
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