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the stand-poirit of viciv fronm wtricl tbey are
taken. Th'ie evidence for the plaiîrtiff iere affords
ini illustration, Ife cols the assesser for the
years 1851, '60 and '61. hI this la2t, ycar the
oath of quralification lrad becîr made. Tis tvit-
nesýi, wve have ju>.t sceen, assessed ils yearly value
rit -S-3, thus reprebenting its actual value at

$0.At prescrit hie says it may be worulr $300
more, but lie liad neyer been inside the bouse at
.1aila yet the yeariy value of a bouse, as ireit
as ils al;bslute valdue, must in a considerable
de"t'oe depend upon its internai appearmurce and

fi's.Nor d-ucs ie say lrow it is that it is ivortii
more noir linn in 1861 but imi is country pro-
perty out of businesýs situations %vili sutdomi rent
to pay six per cent. of its value.

Anotber wiîmress valiues it at$700 to $800 ; but
lie bad mever boon tir stairs and nover lind iookod
at it witln t vieiv to its value. Another says it
wmrs, lie thinks, worth $600 before it iras repaired
but lie bas nlot seen iL since; hoe sîoutd flot,
hoirever, like to give oer $900 noir for iL,'a1thougli soine mighit give more. If these esti-
mates of value by the witnessos for tire plaintiff
wera- iveiglred in scales nicely balanced, tînore
coula bc but indcfhiie justice. No proper valu-
ilieu bci:h ni-ade of a bouse irithout seoiog iL

imside; for some urren disregard the oxtorier, irbo
are iuvisli of internai finish, ani vice versra ;and
wiîat oie or aiottror ivouid give as speculative
ainoiunts cannot be a safe mile of value, unless
tbey have examned the preperty, or are inteud-
ing purchuisors. Tire defeudant's irituesses re-
present tire value of it te bo S1,200 or more on
giYe data, mmnd on a reasonabie knoivledgo of
wviat the proporty %ras. If the plaintif? bad met
tis by data more definite, by a comparison of
the va&ne of land iu the immediate neighbor-
hood. or hy a detniled estinrate of tire valuse of
tiie buildings and tiroir sitate of repair, externat
an i inte.-nal, there might have been ground for
fanding f.ault ivith tire direction ; but wlron tIre
evidence is vague, irbere il miiht have beon
more definite, ive ti'ik tire learned judge laid
dowm the oniy mbl ibicli Nvas sofe, at Icast under
the circuiastnncos of tIne case.

lu tire aflidavits before us on this motion, for
and a-:îinst iL. the samie difféences of opinion
cxisjt. Ouse iritness for the plaintiff irbo hrnd
sivorn, hie would build nois just -Qucls a bouse for
'S4I51, in an afFidavir. for tire defendant corrects
thIs and says. ire cculd flot do iL for ies2 than
$600I. WVe infer hoe bad onritted to take int con-
.ideratiori tire value of tire verandab. On the
Oise tside tIroy roprosont it as wrth $ 1,200, on
tire curer as of less vaine.

Tinen as to tire express misdimection, Ilthat
any reasmible doubt as te value shouid ho in
fa.vQr of tire defenzilant.> When tire defendant
bati madie a rrimil facie case, eustaining Iris oatb,
bis conduci, and bis obeaience to an act of the
legisîrîmure, by cviaeorce based upon tangibe data,
and whien tire plaintiff tireoi a deubt upen il. by
evîJcicrcc of specu*&mitve rpinion, irithuut givon
data, and irithout tire knoirledgo of tire tlring
vaiuied, and iritirout laying derwn any rule of gen-
oral app:icaîion, ire eau safely say that, under att
the circumirstances of this case, ie ioarned judge
iras m;glit in iris direction. Tire plaintiff undor-
took to malae out that tire defendant hid been
,,uiiîy of demeliction of duty, if tnt of positive

crime; but the presîrraption is always iii faorr
of right acting, rodher than of ivrong dairig.

The grounrds for a nei trial, on the 8core of
surprise, ire need hardlty dimcuss: tire piairîtiti'
aupposod tire defendant's estato iras at ieurseiot-..
'wiicii tbe latter ansîvers by producing urider
onth bis convoyamice in fee. On tihe -violo %va
think tire plaintiff's rule sbeuild ho disclîarg d.

A. WILSON, J.-It is reperted Virat tire learriel
judge at the trial directed the jury tirrt Il iiîey
ought to be fuiiy satisfied as to the value of tie
defendant's prcporty beforo ttrey found a verdict
for tire plaintif? ; that tbey sheuld tnt iveigir tire
matter in scaies too niceiy haiancod ; aud tiral
amry measonabie doubt shoutd be in favor of tire
defendant."

The first part of the charge I understand ta
nieau, tirat tire jury rlîould ho fuliy smtisfied tirat
tire value or the property amas rie! imat tire defeur.
dant represented iL te bo, before theyshouid find
a verdict against ilm.

Tire statuto provides, Ilthat no person (except
ien othervrise pmovided for by lair,) strail ho a

Justice of the Peace, or act as sucir, irbo bas ie:
in iris actuai possession, te and for bis own
proper use and benefit, a rcal estate, &c., of or
about tire value of $1,200 over and ahove vliat
ivili satisfy amrd diseharge all incumbrances,
anJ tire oct furtirer providos, that in auy action,
suit, or information brougirt agaiust a persen for
acting as a Justice of the Pence, net being se
preperly quaiified, Ilthe proft of bis qualifica-
tien shall ho upon the porson against whtom tire
wurit is brougbt."

The evidence in tis case aras contradlictery.
Tire eviderice givon hy tire plaintiff's iritnesses
iras, tirat the property ias irorth $700 or $0)
and tha1t giron by defnCiapjt'S aritnreso iras,
that it iras irortîr $1,200.

1 tinink the eifeet of the charge aras, timat thre
plaintif? bad faîied to sustain bis case, because
tire jury might assume ho had net successfaly
imupeticied the ccmreciness of tire defenrrant's
valuation ; insztea of direciing the jury tiraI if
the defendant lrad not satisfactoriiy macie eut
thit lie did possess tire necossary qualification
they shtruid find ngainst lnim, because tire loir
brac] cost upon Iiim tire burclen of exoneratiig
himsolf by pro-vine, afirmotively, as he iras tire
proper person to do it and the one wvio could
hesr. do se, iris oîvn qualification.

As 1 îlrink, theme ivas ai misdirection, I tirink
there srouid ho ai noir trial, and tis may be
ordered for such a cause in at pouah actions.
Wirether iL would ho attended irith a dîfféreist
result on any othor charge iviicir might be gircas,
iL is for the plinitif? te consider.

Rrcmmns, C. J., concurod with J. Wilson, J.
Rube dischorged.
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S3MITFs v. RoE.
.iormvy and o.tirni.-Gc nera! agoent randi particidlir age.'--

Sesrice rf (!f-ctfcmi'm agericy.
Tire act Chart a man employa anc>tlerto<rapeul' rtÇc

him aI a particutr lime. raies nn pre.çimn'e wrh."T~t<
that ti pe-ignn o emmployed ras; antirerity te do a rimlih
uti at a dilleret timre.


