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pine neceswary for building, fencinq and fuel and reniovc and
dispose of what is required to clear the land for cultivation and
for any eut for other purposes he shall pay Crown dues,

Hedd, ÏDINGTOI< and Durp, JJ., dissenting, that, notwithstand-
ing such refiervatiùn, or exception, a patentee of inining land lias.
such possession of the pine trets, or such an interest thert-in,t
sa would entitie hlm to maint-ain an action against a trespasser
cutting and renioving them froni the, land.

In this case the defendants cut and removed the pine timber
from the plaintiffs' mining lands without license from the
Orown, but claimed that they subsequently acquired the Crown s
titie to it and should be regarded as licensees from the beginning.

Held, IDINGToN and Dtrrp, JJ., dissenting, that even if the
Crown could, after the treca had been eut and remioved, take
away by its Act the plaintiffs' vested right of action, the cvi-
dence shcwecl that defendants wcre cutting on adjoining land
as well as on plaintiffs' location and did not clearly establish
that the titie acquired by defendlants included what was eut on
the latter.

Appeal allowed with costs.
AngUn, K.C., and Mclntosh, for appellants. J. IL. Moss,

K.C., for respondents.
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Riddell, J.] REX EX BEL, MORTOM v. ROBERTS. [April 16.

REX EX BEL MORTON v. RyimA.%,

Municipal ciections-Sle of quial-fyinig property «f ter election
bu4 before declaration of qiialfication-QuaIifiatioli m I
mort gage--De fect in derlaratio n-Mit nie ipal Act, 1903.

Appeals by defendants froin orders of the Junior Judge of
the County Court of Wentworth declaring defendants to have
lost their seats as counicillor and deputy reeve for the township
of Barton ou the ground o! having become disqualifled since
their election. The defendants were adruittedly "qualified" at
the time o! election. Prior to making the declaration they cou-
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