
Ont.] SiNLAtit v. TOWN< op Owini Sounq. [June 24.

4 'l4. Muicipal Act-Vote on yltisoý option-Ditision inio
lvardà- ng. or Hi~ple voting.

Sec. 355 of the Ontario Municipal Act, 8 Edw. VII. o. 19,
providing that " wLàn a munieipality lu divided into ward8
tach ratepayer aal be so entitied to vote in each ward in whioh
he has the qualification necemiary to enable hini tc> vote on the
by.lav" does flot apply to the vote on a local option by-law re-
quired by s. 141 of tlke Liquor Licence Act (R.S.O. 1897, o
245).

Judgraent of the Couirt of Appea, 13 Ont. L.R. 447, afflrm-
ing that of the Divisional Court, 12 Ont. L.R. 488, afflrnied.

W. Nosbitt, K.C., and Wright, for plaintiff, appel.lant. P.
h. Iiodgins, K.C., and Pros t. for respondents.

<»n J KIR14TEIN V. ('1011EN 14109-, LTD. âmue 24.

l'rade- eiwrk-lnfiîigenie m t - lit veu ive~ tf>rem-C4éerd u-orl-
Exdwlii- titte-Colourable iméitaition - Common idea-Dc-

.r-ptieoni of good8-Pecreit and fraitd.

The hyphenated eoitd wordis Nshtl'-Ofl and "stftx-t0hie
àtre not pturely inventive- termMs but are niérely corriuptionm of

* rd descriptive of thxe gonds (in this case, eye-glass framnes)
to whit'h they wIere applied, intending theni to bp %o de,.4eribed,
aind, tfierifore. they colinot properly 1w the siihjeet of exelusive
u se ai; irade-niarkx. A trader tising the terni 'Stax-on" w- de.
se~riptive of attel mxodti, is flot guilty of infringenient of any

* rightr. in the usge tif the terin "r-a1r-on" by anôther trader s
h in trade-mark, nor of frandnlent ly oounterfeitintr sinmilar
mMios deserib 1 by the latter terni- nor is riuch a iise of the
former terni a eolourable imitation of the. latter terni ealetnlatedl
to deeeive purchaxers. am the. terni-. are neither plhonetieelly or
x-iistally alike. Thé. juidgnnet itipealed froni, 13 Ont. L.H.

* 144, affirtned.
('assclx, K.C., and ifd»losh, foi, appellantx. J. IL. -Vos*.

niffl C..1 . for respondents.


