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being that tbie action was defended by a medieal protection
society, the plaintiff iva relieved f ront payrnent of the ôonts of
the defonce upon condition of the proper fees of the defendant
for th P. treatment being paid.

T'. 0. Meredith, IC.C., for plaintiff. J. V. McEvoy, for de-
fendant.

Meredith, C.J.C.P., Britton, J., Magee, J.1 [May 1.
BACON V. RAND TRuNKi R.W. C'o.

Railwei,-Aninial kilied oii tack-Railway Act, 1903, s. 237-
iNegligeptce-Btirdeit of pî'oof -Jtily.

lu an action for damages for the luss of a horse killed by a
train upon the defendant,%' traek, the jury found that the horse
was killed upon the prûp;,rty of the defendants, and that the de-
fendants were respovsible for that.

Iieid, that uipon thue proper construction of a. 237, sub-s. 4,
of the Dominion itailway Act, 1903, a finding that the horée
was killed upon the property of the defendants; ias sufficient to
entitie the plain tiff to recover', unlesa it iras shewn by the defend-
ants that the animal got at large t.hrough. the negligence of theowner or custodian, and sueh tiegligence irag t; R-'ntly nega.
tived, in view of the judge's charge, by the find.ing of the jury
that the defendants irere reponsible.

Judgm-ýnt of the County Court of Sirneoe, reversed.
R. D. Gitn»i, .C., for plaitiff IV. A. Boys, for defenido.ts.

Meredith, C.J.C.1P. 1,Nay 2.

RE ABMST")NO àNo JAMESff BAY R.W. Co.
Raiiwayj-Expropriat;oti of IndCmesto--wr-

ct.ea8e oit appeal-Da4ages frow s,'ucrance of farwý-Access
(,f caffle to springs-F«rn. crossing-Offer to protide-.8la-
tutory right-Railway Act. 1903, s. 198-Cosis of arbitra-
tio«.

The raiiway company took for the 1 urpo".er of their railway
3.09 acres of a grain and dairy farmi of about 195 acres, The
railway erosmed the fart, severing from the front part of it
about 24 acres, includiîng a field of 18 acres, which containeil
springs affording a supply of water for the cattle and hors


