
CANADA LAW JOUENA1L.

sequence of this expoisure some of thern cauglit cold, whieh deaý
preeiated their value. It was held by the Court that dlamage j»
respect of such cold was recoverable, as it was the probable eu-
mequenee of the defendant 's breach of contract, alnd was not
consequently too remote.

.Irett, L.J., in delivering his judgment in the ~ao case,
took occasion to express his dissatisfaction witb the decisionB in
the Hobbs case, in these ternis: "The wife in COUs<en(cojc of t.he
exposure caught a cold, and it Nvas said that sueh datnage wea
too remote to be recovered. Why was it too reniote'? There w&s
no accommodation or conveyante to be obtained at Esher at that
time of night, so that it was not only reasonable that they ilhould
walk, but they were obliged to do so. Why was it that wvhieh
happened ivas flot the natural coneequence of the breiacli of con.
tract? Suppose a man let lodgings to a woman, andi thlen tirned
her out in the middle of the night with only her ightelothes on,
would it flot be a natural consequence that Phe wouhi take a coldt
Had Esher station been a large one, and there hiad been flys
which might have been had, or accommodation at an inn, and
the passengers had refused such and elected to wiJk home, 1
should have thought thea that what happened arose f romn their
own fault, but that was not so, yet, nevertheless, the judges who
decided Hobbs v. London and South Western Rail way Cotmpas y,
deeided, as a matter of facti, that the cold was so inmprobable a
consequence that it was flot to be left to the jury whetbcr it was
oecasioned by the breach of contract. It ie flot. however, neces-
sary for me to eay more than that I amn not contenztd with it."
Brett sarcaetically remarked, in distinguishing between this ce
of a horse catching cold en being turned out in the night tîme
and that of the Hobbs cade, where the lady catight cold, that
people might posisibly walk home on a wet night without catching
cold, but horses turned out would be sure to, do so.

Let us proceed to consider the question of remoteneas, as a
legal ground for the exclusion of damage, in actions of tort.
The leading maxim, "'a man is premumed to intend the natural
eonsequences of his acte," ie at beet a vague one. Lord Bram-
well pompares it to something lîke having to draw a line betwenf
4ight and day, the great duration of twilight rendering it
almost impossible to deterinine when the day ends nid the night


