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TRANSFERRED MALICE.

-for accumulation, authorized the application
of £300 a year for his maintenance. On hie
-coming of age the present application was
made to the court to continue the allowance
to enable him to adopt the profession of a
.solicitor, ')ut Pearson, J., refused to make any
further order, considering he wvas bound ta
'lallowv the testator's folly to prevail2'

BELECTIONS.

TRANSFERRED MAL/ICE.

In Regina v. Latimer, noted in this
-week's Notes of Cases, the Crown Court
-decide that if a man strike at another and
wounid a woman lie is guilty of un]awful

2 and malicious wounding within the statute
24 & 25 ViCt., C. 100, S. 20. The Lord
Chief justice was of opinion that Rex v.
Huni, i M. C. C. 93, a decision of ail the
judges briefly reported, virtuaily decided
the question, but a close examination of
that case shows that it ivas littie in point.
The indictment was flot for maliciously
wounding, but for feloniously cutting. No
-one doubte that if a man meaning murder
kilis the wrong man lie is gvilty of murder,
and so of a felonious assault, btt thie law
oà. murder depends on the common law.
The question was whether the word Ilma-
liciously " in a sta~tute is satisfied by a
malice which had a différent object for the
blow. In Regina v. Pembliton, 43 Law J.
Rep. M. C. 91, it was held that to aim at
-a man and ta smash a window is not
rnalicious; now it is held that to aim at a
mani and wound a woman is malicious.
'The distinction is fine, but it is probably
sound, and inqenuity niight' suggest many
siiiiilar complications of motive and act'
-which chance-medley might bring about.
For exampie, is it maliciaus to aim at
a horse and wound the rider ? We sup-
pose it is, on the authority of the present
decision, although the poor horse, hit in

*.rnîstake for the rider, would probably be
no better off, than the plate-glass. The
distinction is perhaps unsound in strict
logic, but the fact i. that the law very pro-
perly takes care of human life and limb,
and when they are mn danger ignores meta.

physics. In the reign of William Rufus,
we believe, the doctrine was carried fur.
ther, and it was contended that when the
mani was a king it was tre&son to kilI hini
in shooting at a stag, but as Coke gravely
points out, Tyrrell was no poacher, but
shot àt a stag in the royal forest at the
king's command, and the king's death
was legally an accident. Personally TyrelI
wvas not, we believe, confident of the sound.
ness of his legal position, and was called
away to the Crusades. The case suggests
another complication. A man meaning
to kilI a feliow-subject kilîs the king. Is
that treason, or murder, or neither ? We
comnîend this conundrum to debating
clubs.-Law journal.

The Court for the Consideration of
Crown Cases Reserved last Saturday ex.
pressed their gratification at being able ta
deliver a judgment upon a question of con.
siderable importance. Not because th.ey
were thereby laying dowil any new prir.
ciples with regard ta the criminial law, for,
as they said, the case before them was
clear, but for the decision of the court up.
on a case which, until examined, was ap.

paenly on ail-fours with the case upon
wihthey %vere called upon ta decide,

and which, ta a certain extent, plat:ed a
qualification upon the application nf the
well-known doctrine that where a person
in the execution of an unlawful act causes
damage or injury, if such damage or in-

jury was the natural consequence of the
unlawful act, the law presumes malice up-
on the part of the person engaged in the
unlawful act. The case before the court
on Saturday was one in which a man
named Latimer had been convicted upon
an indictmnent for unlawfully and mali-
ciously wounding Ellen Roiston under the
following circumstances: Latimer and a
man named Chapple had been quarrelling
in a room, and Latimer had left the rooni
and returned with a beit in his hand. In
passing hastily through the roomn Latimer
aimed a blow with the belt at Chapple,
and struck himn sliglhtly, but the beit
bounded off and struck Ellen Roîston, whO
was standing talking ta Chapple, and
wounded ber severely. These being the
facts, the learied Recorder, before whonl
the case was tried, left the following ques,
tions ta the jury :- Y. Was the blow
struck at Chapple in self-defence ta get
through the rooin, or unlawful and rnali-


