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NOTES OF CANADIAN CASES. [C. P. Div.

J.]June 30. tion to that effect put to them, Ilthat the

T-T~ MAC-AULAY. defendant honestly believed that his duty as

44tnIeand taxes-Invalid assessment-Tax sale.

Wlltr theo piaintiff's land was assessed as one

t6at o another proprietor adjoining it for
ri a Years, and was finaiiy sold for the arrears

t " esSsOcharged.

'0.dtat the assessment was bad and the sale

S 191 0 aS, that the case did flot corne within R.

Ca p. 180, sec. 11î8, which provides that the

Mayrr on receiving satisfactory rota

Preof land on which taxes are due has been

of diided he may receive the proportiollate
kltO ax chargeabie upon any of the subdivi-

%fi kd leave the other subdivision chargeabie

thc5 rhet emaind:r, and that he may divide ay

cesit:e: of the case may require.
91,Q.C., and Holton, for the plaintiff.

stlQ.C., and Clute, for the defendant.

COMMON PLEAS DIVISION.

4(4 McKAY V. CUMMINGS.
teOUs arrest-General issue by statute-Neces.

sity of ileading-Evidelce.

thIiau action for maiicious arrest it appeared

Ca te plaintiff, a guest at an hotel in St.

k leon awakening in the morning at
robbi SiXc 0'ciock, discovered that he had been

eci. of his gold watch and chain and about

andl rnOey.He sent for the chief of police,
th01hsarrivai met him on the street outside

e hotel, informed him of his ioss, and re-
Retdhi t erhtehue icte

decin to serfehrluewiceh

A'4 n refused to dowithout asearch war-
td .naltercation tlýen took place which
rJ Indefendant cailing plaintiff an impos-

',"f arresting hlm and taking him to the
eiof statoweatrbigdtndfr
~ ew ~. toweatrbigdtie o

it n'ilutes, he was discharged. The de.
llart attempted to justify. his action by
eýtlgthat he arrested piaintiff for breach of

attet hecity's by-laws in swearing on th
'h. ut the evidence failed to establish that

Wsthe cause. The jury found a general
'eit for the plaintiff with $200 damages.

rhe al80 speciaiiy found in answer to a ques.

constable cailed upon nim to malcethe arrvst.
The iearned judge thereupon entered a nonsuit

holding that defendant shouid have received

notice of action. The general issue by statute,

R. S. O. ch. 73, was not pleaded, and the state.

ment of defence was not framed so as to enabie

defendant to aval himself of it, and there was

no evidence on which the special finding of the

jury could be supported. ý

IJnder these circumstances the nonsuit was

set aside and judgment entered'for the plaintiff

with the 0200, the damages assessed.

Osier, Q.C., for the plaintiff.
Y. K. Kerr, Q.C., for the detendant.

SUTHERLAND V. Cox, ET AL.

Brokers-Agreement to carry stock on margin-

Failure to Purchase stock - Right to recover

margin-Custom.

The defendants assurned a contract made by

the plaintiff with one F., a broker, under which

F. was to carry 500 shares of Federal Bank

stock on margin for the plaintiff for a definite

time. The defendants received from F. *3,440,

margin paid to him by plaintiff, but it appeared

that defendants neyer had and did not carry

any stock for the plaintiff, but was, as it is

termed, "lshort " on this particular stock.

HeId, that the plaintiff was entitled to recover

from the defendants the. amount so paid over

to them as margin.,
The customn of brokers commented on.

D. E. Thomson and Henderson, for the plaintiff.

y. K. Kerr, Q.C., and Lash, Q.C., for the

defendants.

MCKERSER v. McLEAN.

Seduction-Serv'ce-Right Io maintain action.

In an action of seducti on it appeared that

the girl seduced was the grandniece of thë

plaintiff. On her father and mother's death,

which occurred when she was about.twelve

years old, she went to live with the plaintiff,

and from thence went out to service to various

persons, and at the time of the seduction and

for three years previously was in service with

one C., retaining the wages she earned for her

own use. While in C.'s service she was seduced


