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could have been made known by the author- trial judge can be sustained or not turfl5 '0lelY
ized label. The statute requires the ringing of upon the inquiry whether the warning 'Wa- in'

the bell or sounding of the whistle by an engine fact given, and that again upofi the questio
approaching a railroad crossing, but one who wvhether the jury would have been at liberty to
sees the train coming bas ail the notice and disbelieve the evidence of the defendants clerk-
warning which these signais could give, and His story in itself was flot improbable, so aVa
tbough they are omitted takes the risk of the the defendant's actions are concerned. A drug'
danger which he sees and knows if he att empts g;st selling for ten cents a miedicifle whiCh Wa
to cross in front of the train. Pakalinkski v. N. a poison, and in a quantity capable of killing an
Y. etc. R. Co., 82 N. Y. 424 ; Conne//y v. N. C. etc. incautious or ignorant purchaser would be qu te
R. Co., 88 N. Y. 246. So here if the warning likely, we sbould suppose, to give tebififr
was in truth given, if the deceased was cautioned mation needed to protect bis custofler andS beîd,
but te medicine sold was a strong poison, and himself frorn grave danger and dthere iflle

bttnor twelve drops must be taken, he had ail was the witness iînpeached by what are cle
the knowledge and ail the warning that the label the contradictions in bis tetrnn drawfl Out:o.
could have given, and couid not disregard it, and cross- examination. They were very slight d bY'
then charge the consequences of bis own negli- utterly immaterial. But two facts disclore
gent and reckless act upon the seller of the the proofs opened bis testimony to dou it- d
poison. But if no such warning was in fact given, possibly, disbelief. He was an interested the
its omission was negligence, for the results of ness. He had violated the law by 0 1 fllttlfg n
which the vendor was hiable both at common law label required. The medicine he delivered lied
and by force of the statute. Thomnas v. Win- killed its victim. The consequences Of thes

cheser,6 N Y. o9;Lo v. Litchfie/d, 42 N. upon himself, upon bis future, and up b .
Y. 358 ; Wellington v. Downer Ker. 01/ Co., ployer were certain to be disastrous fin rthe
104 Mass. 64 ; 3 R. S., P. 4, ch. i, title 6, sec. 2 5. sence of explanation or justification. Te plain
By the statute it is made a misdemeanor for any to avert the danger even by falsebood wal Pi l
person to seli " any arsenic, corrosive sublimate, and powerfui. The label wvas r.ot onl the P halprussic acid, or any otlier substance or liquid No sucb defence was possible. The oivil 0 ousually denomjnated poisonous without having one was to swear to the verb)al warningto gin a
the word 'poison'written or printed upon a label the customer. Tbe witness, therefore sto9 ieoLI5Cattached to the phial, box or parcel in wvhich the position such as to provoke suspicoflý
same is so sold." The liquid sold to the deceased doubt, and justify watcbful and rigid critif"
was in fact a poison, and death resulted from And tben joined to that came the facts w the
taking a trifle less than the quantity sold. The conduct of the deceased. If the evidence -wa:
evidence sbowed that the "IBlack Drops " in true, he took the poison in a deadly dose, tel,
botb forms of preparation was 'ldeadly," and from the hands of bis wife witb knowledge
that it was usualiy denominated poisonousi is to it was a poison, and tbat he was largely excee"d"
be inferred botb from its well known character ing the prescribed quantity. Notbing in the Case
and from the evidence given by the pharmacist, permits us to imagine that bie did so purpd aîYwbo said that unless selling upon the prescrip- and intended suicide. Wbat can be sail anth
tion of a physician he would mark upon tbe aIl tbat can be said, is that be relied upo'
medicine the dose, or label it poison, or do botb. peddler's story of his experienee intknguo
Indeed, 'the learned counsel of the defendant out injury one-baîf of a glass, rather than 'a
concedes ail this, for he says " if any third party, the druggist's warning that the medicifle ab aunacquainted with the real contents of the phial, strong poison. Tbat is possible, but bas abOUti
had been injured, then an action would lie against it some doubtful elements. A man evel' 0 dethe defendant," and the defence interposed rests nary intelligence and very moderate prudece
wholly upon the fact asserted that full warning wbo bad been told by a friend that be ha d beefl
of the poisonous nature of the liquid was given, cured by a particular medicine taken in the 'lue~
and the quantity wbicb might be safely taken tity of baîf a glass and thereupon went t
was stated to the purchaser. So that the ques. druggist, who was also a doctor, to purchaseit
tion bere whetber the non-suit ordered by the and was tben distinctly told that the in iedne 1


