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could have been made known by the author-
ized label. The statute requires the ringing of
the bell or sounding of the whistle by an engine
approaching a railroad crossing, but one who
sees the train coming has all the notice and
warning which these signals could give, and
though they are omitted takes the risk of the
danger which he sees and knows if he attempts
to cross in front of the train. Pakalinkski v. N.
Y. etc. R. Co.,82 N. Y. 424 ; Connellyv. N. C. etc.
R. Co., 83 N. Y. 246. So here if the warning
was in truth given, if the deceased was cautioned
that the medicine sold wasa strong poison, and
but ten or twelve drops must be taken, he had all
the knowledge and all the warning that the label
could have given, and could not disregard 1t, and
then charge the consequences of his own negli-
gent and reckless act upon the seller of the
poison. But if nosuch warning was in fact given,
its omission was negligence, for the results of
which the vendor was liable both at common law
and by force of the statute. Zhomas v. Win-
chester, 6 N. Y. 409 ; Loop v. Litchfield, 42 N.
Y. 358; Wellington v. Downer Ker. Oil Co.,
104 Mass. 64; 3 R. S., p. 4, ch. 1, title 6, sec. 25.
By the statute it is made a misdemeanor for any
person to sell “any arsenic, corrosive sublimate,
prussic acid, or any other substance or liquid
usually denominated poisonous without having
the word ‘poison’ written or printed upon a label
attached to the phial, box or parcel in which the
same is s0 sold.” The liquid sold to the deceased
was in fact a poison, and death resulted from
taking a trifle less than the quantity sold. The
evidence showed that the “ Black Drops” in
both forms of preparation was deadly,” and
that it was usually denominated poisonous is to
be inferred both from its well known character
and from the evidence given by the pharmacist,
who said that unless selling upon the prescrip-
tion of a physician he would mark upon the
medicine the dose, or label it poison, or do both.
Indeed, the learned counsel of the defendant
concedes all this, for he says “if any third party,
unacquainted with the real contents of the phial,
had been injured, then an action would lie against
the defendant,” and the defence interposed rests
wholly upon the fact asserted that full warning
of the poisonous nature of the liquid was given,
and the quantity which might be safely taken
was stated to the purchaser. So that the ques-
tion here whether the non-suit ordered by the
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