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Ceedings in the Division Court. At the judgment MACPHE

t1POn which a small suin had been realized, and second ei

SumIs of money had been paid plaintiff, for made an o

*&Iich it was contended defendant had flot got the executi
Credit. deciding

The proceedings were removed by trariscript proceeding

to the County Court. This transcript set constituteC
Out the first execution, and the returfi, but
0fluitted to mention the second execution, and
a"") Omitted reference to the garnishee pro- [V r
ceedings. Warr

with the le
Asumimons was taken out to set aside the Onewul

tr"tn$criPt and executions issued from the County secto i q

'Court, on the ground -that the transcript did flot sction ihe le

Out the proceedings in the case, in that the miust exami

leCOnd c'<ecution, anod the garnishee proceed- r2quiremenî

'n8were flot mentioned ; and on the ground a writ agair
that the true ainount due was not stated in the Court of Re

trascript. a suit in a]

Latte and Rowe showed cause. If the correct t beor r

%1OUnt due is not stat ed, this is only ground fo dings

lot' arnending, not for setting- the proceedings forut do! s

fi~.[MACPIIERSO-., Co. J., thought that D. C. Act

An almendment miglit be made in this particular U. C., for
'fthe other objections could be got over.] It lands, tilt î

ý flot necessary to set out ail the proceedings that it bec
11 the Division Court. Sec. 165 o! the Division Cterk o! th

ýOUrt Act, cap. 47, R. S. O., says the transcript issue a fi.

~ oSet out (i) the proceedings in the cause ; Court. '

~)the date of the execution ; (3) the bailifWs me- transcript t

f! nul/a boz The general words, o! below and

tue first sub-sectionaare cut down b>' the second whole or p
Sthird sub-seutionswiholreuron If, howe

eeuinand the returfi to be set out. The aliasç, a

"uscript beingr regular on its face, and show-qenl f

tg cessively r
thtPlaintiff a entitled to it, should flot be .judgment

aside, but the parties should be left to con- poiioi
ts tin an action of ejectment if a sale was -a poesitn i

garnishee proceedings are collateral, flot the omaissi
1MOcedings in the cause. ant nor de

Creaso,. and Mort-/son, in support o! the would not
%lrtls contended that ail the proceedings in Thsa
D~ ivision Court, must be set out ini the and judgu

t.ms8cript-the section 165 requires ail the pro- bcen mad'

'1sto be set. out: Far-v. Robins, 12 C. P., amnount ol
377: -. HfÏoe v. Graves, 14, C. P., 393 ; J'acotn1 v. ought. no0

en-,14 C. P., 377. The omission of the gar- these proc
'IIshee Proceedings is fatal also. They argued
itat if the transcript was irregular the Judge had
POWer to set it aside, and that they were flot
Odbl 'iged to wait for a sale and then bâ-ng an

AiQ1or defend onc.

NAL. '73
[Co. Ct,

MRON, Co., J., held the omission of the.
.ecution fatal to the transcript, and,'

rder setting aside the transeript andt

ions thereunder wvith costs. Without
the, point he thought the garnishee

~s need nlot be rnentioned, as they

1 another cause.

(Note by Editors.)

tot prepareci to say that we altogether agreeý

arned Judge in the view he has taken.
suppose that a strict compliance with the,

uiestion (sec. 165 of R. S. 0., chap. 47) hoth
tter and the spirit was flot required. We-
ne into the reasons- which dictated these,

ts. Division Court process neyer included

ist lands, such a writ only issuing, out of a
cord ; and it was reasonable that a party to.
Division Court, instituted expressly in order
cheap andi easy recovery of smnall debts,
equireci to'exhaust ail the means and endis
o, provided for in that 'Court. Again, the -

,eo. III. c. 1, (that in force when the old

A'as passeà), paLrtly re-enacted by the C. S.
badae the issuing of an execution against
fiter the return of a writ against goods, so

amne necessary to have something for the
e County Court to go by, before he could
'a. lands upzin a transcript from a Division

~hat sornzthing was the statemecnt in the-

hat a fi. fa. goolïs had issueci in the Court

haci be2n returned nul/a bina as to the-

art.
ver, itl addition, to the first execution, an

~luries, an alias p/uries etc., haci subse-

proper order been issued, and each suc.-

..turned nu//a bona and each leaving the
and the parties to it relatively in the same
tmight be doubted whether there was any

for reciting ail these writs in the transcript ;
on of them wouid flot prejudice the defend-

ceive any one, and the insertioni of themn
benefit him.

ne holds good as. to girnishee prozeeffings
lent sumamons process. If anything had
e ini either of these ways, so as to alter the
f the judgment as originally recovered, it

doubt, to so appoar in the transcript, and.-
.eedings recited therein. ]
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