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%n RYAN AND TOWN 0OP ALLISTON.

)eal-Leave to Appeal to Court of Appeal from Order Of
Divisonal Court-Motion to Quash. Local Option By-4aw-
Voting on By-law-Voters' List--Ontario Voters' Lists Act,
sec. 17(4).

ýpplicationby Ryan'for leave to appeal from the order of
ivisional Court, 22 OULR. 200, ante 161, afflrming the order
[EREDITH, C.J.C.IP., 21 OUR.1. 582, 1 0.W.N. 1116, dimissing
Fipplicant's motion to quash a local option hy-law passed by
-ouncil of the town of Alliston.

L'he application was heard by Moss, C.J.0., GARROW, MAC-
:N, MFREDlITE, and MAGnE, JJ.A.
r. B. M.,ackenzie, for the applicant.
V'. A. J. Bell, K.C., for the respondents.

'lie judgrnent of the Court was delivered by GARRo W,
:-There were 25 objections originally urged as reamons for
motion, ail of which but one were disposed of adversely to
applicant on the motion. One was reserved, and judgment
equently given upon it also adversely to the applicant (21
R. 582), subsequently afflrmed by a Divisional Court.
lhe point reserved, which was soxnewhat fully diseussed be-
us on the motion, was that the learned County Court Judge
ie revision of the votera' list had omiitted to comply with the
irements of sub-sec. 4 of sec. 17 of the Ontario Votera'
Act, 7 Edw. VII. ch. 4, by holding the Court for the hear-

c)f complaints without the notice having been first given as
fred by that sub-section. And upon this point the learned
f Justice was of the opinion that, notwîthstanding the omis
the list of voters then settled and certified waa the proper

;o lie used, within the meaning of sec. 24; that the elerk, in
iding the proper lias to be used at an election, was only re-
Bd to resort týo the last certified de facto Eist, and was flot
.,ed to examine into the sufficiency of the various stepa hy
h the final result had been arrived at. In this I agree. Any
r construction would lead to great confusion, and be, indeed,
rary to what I regard as the spirit of the Act. See, for
Lnce, sec. 42, whbich says that "the non-performance by the
:of any of his duties undelr this Act. within the timea ap-


