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pes>terinig and annoyance ta which he had subjected lier, imde
her hevaltli precarious; that the husband suffered from deusions
as ta the infidelity of his wife, and it woul be unsafe, both as to
be.alh and life, for lier ta return ta him; and that the plaintiff
had roade out a case for alimony. The husband saîd lie was
willinig ta support the wife in another liause;- and the learned
Jiidge founid that the husband was not dislionest when lie said
that.

lIt appewared clear that, the mental decay of the appiellant was
aii essenitial element in the judgment that was renderevd. This
sbould he tried out, wliere it becomes an issue, in the fullest
possib1e way, and before it becomes au issue it ought to b)e set
out iii the record. So serlous ainatter shouldnfot be inve-stigted,
witliaut bath parties being prepared for its discussion, nor uinkess

deiieyraised by pleading.
Wbether the trial .ludge was riglit in lis ýdeductions was flot

the question. Probably lie wus not far astray. But, even if he
was correct, it was questionable whetlier the proper judgmnit
was one for payment of alimony. If the husband's delusioins
affected his general sanity, due protection must be accorded under
the Rules. If the delusions did not affect lis general saniity, there
was a question wliether the evidence of the mern was admissible
until 1 he iusbanid hiad testified to his belief in tlie triutli of li.S owni

~a~etias-smetinghe could hardly do if tliey wereiý the pro-
duet of anj abniorinal mind. Sec Walker v. Walker (1898), 77
LT.R. 715. And the evidence of the sole alienist calledl was
greatly weakened by the fact that it was based altogether upon

is day ýin(Court. H1e had na previous knowledge of the appellanit
and diid not see him in thé box.

Witli a view ta a full invý,estigation of the issues involved, tliere
should 1we a new trial, before whidli ail proper amendments shouldl
bs miade by batli parties.

Costs of the lust trial sliould be in the cause, and the costs of
the appeal sliaujd be ta the appellant in any event.

Order for a new triaL


