
RE ONTARIO BANK.

t, tiuring uipon the ternis of a certain agreemnent between the
ianks, tiie %alidify of which ivas qiiestioned on beliaif of certain
hareholders.

The IReferee, with thu, c-onsent of counsel reprefscnting ail par-
ies !onoeernied, proceeded to deterinine in limine the question
rhether or flot the agreeciin was valid and binding, ini whole or
n part, uipon the Ontario Bank ami its sharcholders, and ho de-
ermined and found that it was v'a1id and binding so as to formn a
tifficient basis for taking the accounit.

The onily' substantial objection to the validity and hindiîîg
ffeot of thie agreement was that it was ini realit.v a transaction of
ile by thie Ontario Batik and a purehase by the Bank of Montreal
f the assets of the llrst-nanîed bank; that it fell within the pro-
isions of, secs. 99 to 111, inclusive, of the Batik Act, and was not
-gali.v made, or loegally eonsuirmated iii accordance with those
roNYImfS;411 a1111 was ultra vit-es.

Th'Ie Referce vas of opinion that the transaction did net faul
ithi r t n e(, etos that it was ai) arrangement wliceh was with-
ie pow ý(%ers of the board of directors to enter into;, that it was

nding; and thait the Bank of Montrent wp., entitled to, iake
riouf of its claini aiginsit the estate of the Ontarlo Bank iupon the

'l'le appeal was heard 1w Moss, C.,J.O., OSER;ARROW, and
~Aci.Âmtnr. MJ.A.

., Beknell, K.C., and G~. B. Stahfor the liquidator.
1. F. Hrellmtfl. K .C., J. A. Paterson, K.C., and <Glyn Osier,

r W. J1. MvFai-landi aind other shiarehol-)ders.
%W. NebtK.C., J. J. Gorinully, K.C., and J. A. Worrell.

C., for' the KIank of Montreal.

Metoss. C.J.O. ... No question arises of priority over
fier creditors: neitiierr d1ovs any question as to the rightf of theo
wnk of Miontreal to a preferential or privÎiegedl d-aim gint
sets Tl'le eaimi is simiply, as a creditor of the Ontio Ban
W in -ouirse of ]iquiidationII in due course of lSw,

lit i., of cour-se, common ground that the- tranisact]i ini qies-
qn waa not varried thirough iin confortityl withi the reqiirernentsl

tise abovýe-mnentionied sections of' the AMt, Tue queistioni is.
mths,, it was o! suchi a vharau-ter as tu vait forinpine ii
roe requireinents..
There was no intenition on thev part or ao 'v of the partie4S con1-

-ned to enter into and carry out a transaciition which would in-
erecourse to tise provisions of these sections,
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