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imbursing it for ail its expenditures in conriection witli the ex-
periment. In determining the extent of this right, it mnust b.
borne in mind that the experiment and the possible discovery
dealt with in the letter of the 8th February, 1906, fromn the corn-
Pany to the defendant, had reference to oil ouly.

The learned trial Judge refused to take into consideration
and give effect to expressions found in the correspondence be-
tween the parties both before and after the agreement, and took
the agreement as solely embodying the expression of their riglits.
In this, 1 think, he was correct. H1e adds, however, tliat lie lias
carefully read the letters submitted, but cannot find ini themn any-
thing which leads him to modifyithe views which he expressed
as te the effeet of theý agreement.t

lJnless it eau be held that the enterprise, in the profits of
whiieli the plaintiff now seeks to share, is the outcome of the.
negotiations which preceded the written agreement of the 20th
July, 1905, or that it is an "extension" thereof, the plaintiff
cannot sueceed. The mention of gas as weIl as oul in the letter
of tliese parties to Sir Thomas Shaughnessy referrcd tu ini their
agreemnent of the 2Otli July, 1905, is pointed to as being of signi.
fleance in su)porting the plaintiff's present dlaim. Tlie dis-
covery of oil wo.s, alone, the subjeet of the agreement; and tlie
mention there made of gas, whieh was only in spcaking of the
pr'obable nlecessity of obtaining gas and oul leases, is explained
by the fact that gats and oil are not in praetio'e the subject of
süParate leases. The reference to -gas, therefore, was only iUci-
dental, aud flot an, essential element of the eontract; and its
uNe under these conlditions cannot have the cifeet of enlarging
the scope of tlie agreemnent no as to include auything beyond the
(1111Y COfluuodity mianiife.gtly in the contemplation of the parties
iu their negotiations and in the agreement whieh followed.

The Position is also unteniable that the enterprise, the pro-
lits f rom whicli are iiow in question, is, in the sense conitended
for by the plaintiff, anl "extension" of the agreement for the
üarlier operations in whicli the defendant was engaged, or the.
oulteoni. of the, negotiations leading up to that agreement. The.
offlY riglit left to Mcesr. Hay andl Coste, -Wlen the eompany de-
cided to discontinue experimenting for oil, was te exereise the
option of purehase of the. company 's interests. The option was
no<t exerisd-no doabt for the very excellent reason that there
&id 'lot exiiat anything of suèi -value as to justify payment of
the. oxpeaiditures thse company had mnade in eonneetion witli tihe
experimenet-and that undertaking was then at an end.


