
was or ought to have been sucli as is required by the Rules
to be in the forma prescribed (Appendix, part ii., sec. vi.),then if w-ould be a suit for sale with a daim for immediato
possession pcniding thle sale; if would he more than a -suitfor the recovery of land, and neither the District Court vor
any Counfy Court woufld have jurisýdiction.

The wit was idorsed for an order that the defendarits
do fohwith dliver up îpsennion. The plaintis Oaimesî~
sinply toi recove-r po-s4ssin. rlhat, 1 fhink, is only " for the

reoeyof land" \vifhin tho rncaning of flic Acf citt4

if if does, the greater includei ftie less.
[ Indepeqnd(ent Order of Foresters v. Pegg, 19 1'. IL. 80,

1 therefore conclude upon fthe mere question of jurisdi-
ion: (1) tha t he îinosemn in the (oase in the District
Court wIIs an indorseinent unier Blt 13s; and (2) that it
was for " recovery of land " within fthe mcaning oif thei Aet
giving- jirisdiefion toe. ic strict Courf,

SuWl-cein 3 of sec. 9 of I. S. 0. eh. 10.1 assists in de-
termiiiiigi the, intention of the neiitr pon fhco questio>n
of jnrisd4(iction. . . - If was evidcontly intendedc fo open
%Vide f he. door ais to jurisdiction.

1 ought not to continue ftie injunetion upon tho second
grouind, If is certainlv contrarv fo the poiyof iliic Courts
asý law is now aniitrdto, permlit an action 'If eete
and] afterwairds, an action for sale. Soie Hay v. ScrhrPM I. 12L114hi suif is nof for foreclosure or sale. It is4 for
a delrafn ion asnt plaintifs'* rights, and if 1 amn riglit in de-
uidling thlat thc action lu flic District Court is onlv for roo-ov-
ePy of Iand and is within theiiijrisdlitIion of thait Court. 1
ought not to restrain further proceedigs there, imely 4-
causeP the plaintiffs couldl hatve thoir coînplvc recovery in t4e
present action.

The inere qusiwon oif immnediate possesýsion cannot, undq-r
the special and unfortunte circumanc now existng,
mnatter iinuch fo cýither party. Teplaiintifsý are rgac,
lu fact aidmois înust ount for their dealinps with 1h1wrpct
if flic defendants are abl te reen; and the defendants inf hv present action ha vc thle right to attack thec mortgage if
open to Valid legal ojtin.If the dlefealdant s riemain ilu

posessonthcy si0 rernain under injunction as to dealing
with the property, and praetically arireter for plain-
tifrs.

The injuinetion should be dissolved]. Costs to be costs in
Ilic cause.


