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lumber were flooded. lie complained again to the railway agent,
who sent bis men to remove the obstruction. East of Frank
street, the water was considerably above the pipe and only 2
inehes lower than the sidewalk. They found the, water at the
west end of Scott '8 shed lower than at the east end, and con-
cluded that the obstruction was under this shed. The coal was
removed by the railway men and Scott 's men, and it was fouud
that the fiooring and stringers had dropped down and had
broken the pipe. The coal and the broken flooring were eleared
out by 3 o 'dock ini the afternoon, and the water began te go
down. By the next morning, the water had entirely subsided.

The railway men were of opinion that the obstruction under
Scott 's shed was the cause of the floodîng of the plaintiff's pre-
mises. .. . They judged that the water west of the shed was
about 18 inches lower than on the east side. The removal of
the coal proved that they were right ini their bélief that there
was an obstruction under the shed; but they were manif estly
mistaken in their idea that this obstruction was the cause of the
flooding of the plaintiff's promises. The measurements and
levels taken at the timne by the witness Manigault, a civil en-
gineer of the town, shewed that at the heiglit of the flood the
watcr ont the plaintif 's premises was two and a half f cet higher
thani at the east end of Scott 's shed; and there is no evidonco Wo
the eontrary. Ail the evidence for ail parties is to the effecet
that the land bctween Metealfo street and the shed was flot
flooded, and that the open ditch eust of the shed did not over-
flow, wvhile east of MeNitealfe and Frank streets it was entirely
floodod, and rose to within 2 inches of the top of the sidewvalk.

It is proved hy the plaintiff and not contradicetcd that the
stakes that the railway comipany had from time to timi-e placedl
at the mnouth of the pipe east of Frank, and Metcalfe streets wvere
net there for a week before the flood. The evidence is not clear
as Wo the exact timie of the subsidence of the flood...

The defendants Scott and Ells produeed two civil enginieersi,
whlo oxamiined the promises and who heard the evidence. Thay
gave expert evidence i corroboration of that of Manigault,
that there miuet have beeni somne ob)structioni in the pipe or cul-
ver-t iindvr the sttreet. 1 do niot see that expert evidenice was
ieessabury Wo prove thiti, if the uneontradieted evidenco of Mani-

gauit as Wo the leveis iii true, uniess the law of gravitationi wa.s
susenddor unies. it is niot true that water wilI, if uniobstruet-

dfinid its owni level, If this pipe or eulvert of 20 iiuches diamieter
was neot obstrupted, but the water had a f ree flow, thon it could


