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on, and not relying on any implied warranty on tlic de-
nts' part, is also made clear by the circumstance that he
ested no desire f0 have the box opened in order that lie

insee te contents. Doubtless, if lie had so wished, he
have beeni afforded sncbi an opportunity; and, if not, then
I have declined to purchase. The natural inference is,

lie out.side appearance of the box identifled it to his satis-
ai as hein- fthc goods of tlie Union M.Netallie Company, whieh
,heretofore, provedl entirely satisfactory f0 him; and thus
a content to rely on bis own judgment as to the merits of
,rtridges confained in ftc 'box in question.
iat hie wvas relying on flie manufacturera, not; the defend-
ilso appears froin lis evidence where ho explained that the
ase of the box of cartridges differed froin the purchase of
of pes, in that the box of cartridges bore on it the guaran-
the mnanufacturers; and it is significant that, in bis exam-

n, thua reference to flie manufacturera' guarantee origin-
Pvil himseif, and not with the examining counsel, show-
eat wheni making tbe purcliase the manufacturers' guaran-
La prewent f0 lis mind: flus lie got flie specifie article whicb

ýfe.renec f0 Benjamin on Sale, 5th ed., p. 21; 'Mitchell v.
mi 5M. & W. 308; Lamont v. Heathi, 15 M. & W. 486;

1 v. Edgington (1841), 2 'M. & G. 290.]
i. djefedaInt company hand no knowledge of flie defective
,ge, and the plaintiff chose to buy the sealed box of cart-
, relying on his own judgîncnt. This was thecvase in
er v. Hopkins (1838), 4 MH. & W. 405....
4eerence also f0 Prideaux v. Burnett, 1 ýC.B.N.S. 613; Ben-.
on Sale, 5th ed., p. 625; Joncs v. Just, L.R. 3 Q.B. 197;

teon v. Amazon Tug and Ligliterage Co. (1881), 7 Q.B.D.

r the foregoing rossona, 1 arn of opinion that the plaintiff,
g on his own judgment as f0 the quality of the cartridgcs
a the market 'by fhec Union Metallie Company, in scaled
like tIe one purchased, went f0 the defendant cornpany s
for the purpose of purchasing one of such scaled boxes,
btained fthc specifle article that he desircd, and that in
g stid purclase lie did not; rely on flie sellera' judgment;
iat, tuierefore, tîcre was no implied warranty on the part
defendants; and fIat flua appeal should be dismissed wifh

uT and SiUTiiEirLANa>, JJ.,. agrecd with lMuILocir, C.J.;
SJ., giving brief reasons in writing.


