
tive, if there hiad been a contatruetive delîvery to defendant
Kerr, theY claimed the pries of the goods from him.

D. L McCartbve for defendant company.
C. A. Moss, for defendant Kerr.
W. A. Sadier, for plaintiff.
Tnt MLsTER field that, as plaintiffs claimed as owners ofthe machines as against defendanit comipaniy, and against de-'fendant Kerr on the thteory that lie was the owner, the case

was not within the scope of Rule 186. Rivers v. Clark, L.
R. 5 Eq. at p. 97, applied and followed. Quigly v. Waterloo
Mfg. Co., 1 0. L. R. 606, E vans v. Jaffray, ib). 6 14, and cases
therein referred to, considered. Order mnade staying pro-
ceedings unitil plainittifsý, elect as against which defendant
they will proeed. If' they abandon the action against de-
fend(ant eompanyii3, thc action will bc disniissed with costs,includ(ingr the costs of thii5 application. But, if tlîey abandon
agrainst (1(feindanit Kerr, the action as against hirn wil be
dlisisisedi, and the costs of this application ill bu to de-
fendant coiipanly iii any event.

STREET, J.API'L 4TrH, 1903.
TRIAL.

SMART v. DANA.

&mdi'-Pypnent out of Fees of Ojice-A;nýýouin Slateid in Paeent-
$kr~-"R,~nes"Dïrursent -Afiawane.çRoet'zped as As-

s<p$ft efor Cprdiiors andi as Returp1isý' <?Ëcer-Pealy-Jdgn

Acetion by the former Rheriff of the united counties of
Leeds~ and Grenville against George A. Dana, the presentF;.Ieiff of thege counities, and W. H. Cometock and Jame,

Curningupon a bond given by Daîîa 'as principal and theother LwP 8 t.ndants as aureties, for $10,000. By letters
patent uflder the. great seal of the Proviînce dated lat *,o-vember, 1898, Dawa was appointed sherîff "in the rooxnand stead of Jam~es Srnart, Esquire, resigned," "1subîeet tothe condition that you, the. said George Augtus'Dana,
shall during your occupancy of the said office . . . pay
to the said James Sniart ot of the, revenues of the said offie'so long as the. said Jamnes Smnart shail live, at the. rate of
$1,200 per annum . . . the. said James Smnart having
field the. saîd office for many years, and, owing to the. infir-


