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THOMPSON v. SKILL.

Vendor an<d PuirdhIýser--Gontract for Sale of Lan J-Option
-Consideraion,-Seal - Extension - Noiice -Coiitinuýi-
ing Offer-A cceptance-Specific I>erforuuîan ce.

APPOal hy the plaintiff from ordor of ri Divi-.ionnl Court,
1? 0. W. R. 1033, affirming the judgîncn at thie trial of
Tl-EE-TZFL, J., Who dliSrniSSed the action mithout css

The appeal. was heard hy MNoss, C.J.O., OSLFR, GARROW',
MAcLARFN. JJ.A., and MAGEE-T, J.

J. B. C'larke, R.C., C. Millar, aind J. M. Ft- usýon, for
plaintiff.

J. W. Mitchell, for defendant Skill.

N. B. Gash, K.C., for defendant Sears.

Moss, C.J.O. :-Mtany difficulties in flic way of the plain-
tîff's case were pointed out bY M-. Mithl iin the course of
Iiis aible argument for tlie respondent Skill.

But1f it does not seernneesar t) de0al with thplu aIl,
for the( initial diflicultv, viz., thati the option tç> purchase,
on which the plainiff relies, was terminable at any timie, or,
if not, th.at it was ini anv case limited fio 14thSptnhr
19)07, and was not aecepted or its conditions coinplied, with
on that day, and thereupon it camne to an end, is fatal te: the
action.

If the memor.andum. nf agreement of 2Oth Auguat, 1907,
i4 to LE rongidered as a simpile wvritingl not iinde-r snal. the
fu]lest 4effect that eau le fioe to i n as n evÎfidence of an
option to the plaintiff to hecomec the purchaser of Ii( land
in question for $8 ,000,, provided that lie pay that surn in cash
on or before l4th September, 1907, with a distinct stipula-
tion that, in case lie fail to pay the $8,000 on or before that
date, the agreement becomes absolutely void, and neither
pa.rty is te have any cla.im upon the other by reason of it.

Novw, althougli l4th September, 1907, was namcd as the
day for completion, the plaintiff was not bound at ail untîl


