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!edmîent of the existenee. of the trust in doeiinwntary forîn

li retained by the settior.
Th proI)erty, the subject of the trust, liad been delivered

to t he trustees, and the trustees ba;d aeeepted it t poil the

trust. Thle trust was thus nîade coîaplete and enl'oreciihi('
Wheatiey v. I>urr, 1 l(Ceu 5 51 -tpeo v. Stapleton, 14

Sini. 186 ; Vaiulenberg v. Palmner, 4 17- &S J. 20J4. Tlmugh

not no-(e-ary to 11 bu npoiltoiuss or efficaey of the trust,

ils ex steiie (a comimmi( Ict ti th(, beief(iiarie.s, anid was

rec(ogiizud 1).- theni, aiîd bvý t1e settlor, in the subsequient

dc lîiswitl hIlle invoume eleques: Standing v.lîwng

31, Cil. D. 2'218.

" Where the relation of trustee and eestifi que trust is

eonstitutcd, a,; w here property is transferred froin the author

of tiae trust ïnto the naine of thle troistee so that l1w lias

losi ill power of disposîion over it, and Ili(e transýaction is

ioiipiete as regards hit, the truste-e hax mug aepe the

trust, anot say lie hioids it exeept f'or tiw pUr'poses of the

trusýt,' nd the Court wiIl enforce bbco trust at the suit of a

Volonrtee-r: Fieteher v. 1'ietelier. -1 Hire at 1) i4 The1

faet i bat the i cme wvas ree i y Ms. >bmai dtirinir

her lifetine. wvbet ber imursxîamt ti atu arrangerenent mnade

eontentporaneoiusiy witb 1 teraoi oi' the trust or by the

goodwi]l of t1e benelieiaries w heu thev reeeived their in-

crme cheques, ducs not affect the valimity or enforeealdlity

of the trust of the corpus in theîr favour. An instance of

Tetentioti of incoine bv a donor is to be found in Standing v.

Bowrung, ubi supra.

1 have carefullY considcred ail the authorities eited by

Mr. Gornian as weil as those referred to by Mr. Fisher. I

find nothing o raise any (10111) that; there was in this in-

stance a conîpiete and cxecuted trust created by M)irs. Phelan,
enforceable by the defendants, the cestuis que trust.

Th7lere Nvî11, therefore, be judgntent for defendants upon

tbe issue, with costs to be paid by the plaintiffs out of the

estate of Joanna Phelan in their bauds. The question

was, however, properly raised by plaintiffs, in view of the

claimnimade by the residuary legatee and the finding of the

receipts arnongst the cil ects of the deceased, and they should

have their costs out of the esbate iii their iîands: Wheatley

v. 1>urr, 1 Keen at p. 558.


