
The judgnaent of the Court (ARMIOUR, C.J.O., OSLEIi,

LCLENANMoss, JJ.A.) wus delîvered byv

OSLER, J.A.-The defendants cýonteudl that there was no

dence of negligence on their part; that the plaiutiff's own
gIigence was the Cause of hi- injuries. They alse coin-
min of risdirection ana nend(ireition On the part of the

al Judge, and they say that in any event the dlamnages are
aeaSsive.

As regards tlie question of neglîgence, 1 amn Clearly of
inion that tlie learned trial Judge Could net, with pro-
iety, have w'ithidrawn the case frein the jury and dis-
issed the action. The facts- proved were proper for their
nsidera-tion, and it was for thein te say whether they

iewed niegligence on the dlefendants' part, or contributûry
ýgligence on the part of the plaintiff.

As to the former, the ineasure ef the detendlants' duity is
ited with sufficient aecur1cy in one of their reýasens ef
)pea4, viz., having regard to the circinstance-, of time and
ace, and the dang er te be apprehendedl, they are required
take reasonable precautiens, and te giv-e reasenable warn-
ig o the approach of their cars.
The time wa-s night-a darkc night-the evening of a

iiblic holiday; the hour not very late; so that travellers
ère net unlikely te be abroad. TÉhe place wa in or near
village; a publie highway where people had the right te ho
alking or riding. The car was proceeding ini an unusual
irection, or rather in a direction in which the plaintiff lad

o reason te expect it would ho geing. It was going &long
.qy slowly, it ie truc, but for that very reasen wae xnslng

ss noise and thus giving less warning of its appresch.
ýet the defendants gave no other waruing. They excuse

liemselves for the absence ef light by the. failure of the
lectrice urrent, but the. jury xight very reasonably have
tiought that this only made àt the more inuunbent on them,
o gir. notice of the approacli of the car by souuding tha

,eug, *hich might have been donc. The plaitifl's acci-
lent wus fairly and properly attributable te the absence et

oe e such warning; iinless it coula ho said that it was

ssd by bis own negligence, or contributory negligence.

As to tbis the jury« have fouiid in his favour, and 1 think
>Toperly se. Hie was walkîng where, by law, he had the
ight to walk. Hie had reason te expeet warming of the

mpproach o! a car, and ho hadl ne reasen te expeet that tuis
)articular car would have returned te the north switch. ie
rnerit well 'have attributed such noise s ho heard te tlie


