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solution adopted at a general meeting
and which came into force on said 26th
March 1896, reduced the amounts pay-
able to plaintiff to 20 wecks in each year,
and at the expiry of 20 weeks from said
date, refused to pay plaintiff any fur-
ther sums until the expiry of one year
from said 20th March 1897, plaintift
contending that such resolution was
‘“ultra vires” of the soclety, or at all
cvents {napplicable to him, his rights
28 he pretends, being regulated by the
rules of the soclety as they stood when
he suffered the Injury above referred to
and became incapacitated and, in conse-
quence, entitled to benefits under sald
rules, and $50.00 for costs Incurred by
plaintiff for a notarial protest incurred
by him for the purpose of putting de-
fondant en demeure to recognize his
suld rights and pay him eald sum of
$68.00, plaintife praying in addition to
said money condemnation against de-
fendant that the resolution above men-
tioned be declared illegal,nul and “ultra
vires” of the soclety defendant, or at
all event inapplicable to plaintier ;

Whereas defendant pleads: 10. a ge-
neral denlal ; and 20. a plea to the of-
fect that the resolution referred to in
plaintifa declaration and forming ar-
ticle 67 of the rules of the soclety de-
ferdlant is legal, valid and binding on
plaintiff ; that he has received all he is
entitled to under sald rule; that plain-
tiff hag not given the notices of his con-
tinued illness required by the rules of
the soclety and ls by the fact under said
rules held to have renounced to any
right from sald soclety ;

Considering that the parties by ad-

|

said article 67 applies to plaintiff then,
he is not entitled to claim anything
: from defendant, and that on the other
hand if such article does not apply to
him, then he is entitled to the amount
by him sued for and that in consequen-
ce, the only question to be decided is
whether said article applies to plaintiff
or not ;

Considering that all rights acquired by
plaintiff on his becoming a member of
and by reason of his membership in the
soclety defendant were so acquired un-
der and in virtue of the charter and ru-
les of the society defendant and were
and are subject to all the conditions in
sald charter and said rules contained,
to which rules he at the time he so be-
came such member, declared he sub-
miitted himself and aceepted all the duw.
ftles, charges and couditions thereof H
tdefendant’s exhibit D))

Considering that by the said charter
it was specially provided that the two
thirds of the members present could at
& general meeting amend, change and
modify its rules, as the needs of the
soclety might require, and that by sec-
tion 161 of said rules as In force when
plaintiff became a member of said S0~
clety it was expressly declared that said
rules were always subject to be improv-
ed (perfectibles) and could be changed,
modified or extended at the next gene-
ral meeting by an affirmative rate of
two thirds of the members present to
meet such question as might arise out
of their operation and which were not
provided for In said rules ;

Consldering that by virtue of sald
dispositions of sald charter and sald

Umission herein filed have agreed that if

rules all rights which at the {ime plain-
CHT s0 beeame a member of said society
cr at the time he became incapacitated
| from working as by him alleged, }‘ESUIt‘
{ed to him from said rules as they then
existed were essentially subject to be
modified, altered or changed by any
amendment to said rules which might
at any time bhe adopted by the soclety
in conformity with its said charter and
rules ;

Considering that the contract bet-
ween plaintiff and said society entered
into upon his Lecoming a member the-
reof were contained in the riles of said
soclety as they there existed taken as
a whole and that he cannot as he seeks
to do invoke article 65 of said rules as
they then existed, as securing to him
certain rights, and repudiate section 161
thereof whereby said article 63, in com-
mon with all the other rules of said sor
ciety was declared to be subject to al-
teration as aforesaid, said article 161
forming an e-sential clause of the con-
tract formed as aforesaid between him
aud the society defendant ;

Considering therefore that the amend-
ments to said rules adopted at a general
medting of the society defendant held
on the 5th March 1896 and approved by
the lieutenant-governor of this province
in council, on the 25th March 1896, and
now being article ¢4 to 67 inclusive of
the rules of said soclety, were legal and
valid and not “vltra vires” of the socie-
ty defendant and were and are binding
upon plaititf in common with other mem-
bers of sald soclety ;

Considering that in virtue of said ru-
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