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TI{E KOUTGAGE CLAUSE.

WVe draw the attention of otîr readers 10 a remit
decision rf the Unîited States Circuit Court of Appeis.
The case is otte britigitîg up tilt quesîlost of tlt righit
of a xnortgagee to recoî'er iitîder te Mlortgage Clause
attached to a fre policy. Tie caise referrcd to is ktîovi
as WV. G. & C Boltît of Ontaha, vs lte Newî Hamtpshtire
Fire Inttsranice Co. et al. It appears there was itîîsrep.
resentation estabiislted, on tlle part of tlt iîtstred, as to
ownership, and the Court rîtieci on this point titat the
coilipanies were niot liable to the iiortgagor.s tih,-
insured. 'l'ie cotîpalnies, silon ';vttlig titis favorable
rulitig, theit contetîded tai if sio liabi liii' existed as 1o-
warcls tite Bohins, in wiose nissîte te policy was iîsîtcd,
then no iiabilitv- existed as towards the niortgagees.
To this pi :a LlieCotirt'srtili i g wats adverse, 'lie Judge
prirsiding said : i Pursîtant to titeir ntortgage covetiaitl
witiî the inortgagec, tlie l3oltîs procuredatîd deiivered

10 the~ ntortgagee policies of iiîturance, to whici were
atlachcd the ittortgage clatise for lthe beitet of te
niorîgagee. The iinortgage clause ivas the evidenice of
a contract beiween lte mortgagee atid lthe iiistraîce comin
paity, miade for lte evident purpose of protecîittg lte
indeninity gutaralteed t0 te rnortgagee i>y te cntni
pany, agaitîst destruction by aliy ict or nieglecl or 'ie
mortgagor.

di Docs lte niiortgage clause say ltai tilt inideîttnity
of the mtorlgagee shouId itot be 1)rotecte(l agaitîst «Isty
prior nct or negigetcie of lthe iltorigagor ? 'l'litre is
no sucit restrictiott it te cointract. It provides tlit
the ittortgagees' ititerest sitail nol bc itv'idaL-tedl bv

any act or negieci of lte inorigagors. Il proi(es for
subrogation, wh'iiî lte i:tsurance Comtpanty sitail pay
10 te ntortgagee aily loss for -ehichit i îtay litl be
lible tu te ittsured. Il proî'ides l1it' *ts. conditiotts
shahl be bindiîtg oît Zl h assigîts ofthe îtortgagce wuilh
out ntice 10 te Cotmpany. wVit after-tertuis Coild
be choseutt 1 effect a separale iîtsuratîce on lte interesi
of the nîorigagie, uliiflieiced hy ally aci or utglect
of the utorîgagor or assured, attd 10 ixakze it depeitd
soieiy upon lte actiotn of the nîiortgagee antd Ile tMr
a-tce comtpatxy ? The intfcrence is ltai lte coiiie-ait
les inîenided 10 antd did agree, tlit no aci or te. of
lte niortgagor tttikîtow:to 1 tce ntortgagce, wli.îiter
prior or subsequeit t 10te date of titis coîttract, slituild
avoid il."

OPinitin.--" The effect of tlt Morîgage Clauise, wliet
atlached to a poiicy of insutratce riîttîtiîîg 10 the nmort-
gagor, is to mtake a new aîtd separate contract, b>elweetî
lte nxorlgagcc anîd the insuratice coittpanv, and t-
effect a separite itsutraiîce of the ittresî of tlt mort.
gagee, dependent for ils very validity solely tpott Ille
course of actiont of lthe insttraîtce Comtpany and te
uîortgngee, and utnnffected by any- act or negiect of lthe
ntortgagor of witicî lthe ntortgagete is igîtorattt, whliteîv
sitei act or iegiect wvas (lotte or permtitted prior or

subsequent to lte issue of lthe nliortgage cliîî;e.'
Juedgeicni cis to. the Mri-gaqe7es aeiritc(d.

The simtple efFecl of a 'l Morîgage Clautse," ttccordtnig
to tii renderittg, is thal lte insutratice Comtpatny iltît
pay 10 the ntortgagee the fire ioss 10 etete of dlaiim,

readesof auly fletis wicl wollld ordtlntily vithnte
a poiey, "Iuclt as ittisreprebeuitatiot it relationi 10

owIIergl 4t in u aboi'c case. attdl aîtv otlitr acts of
litgicl ou tttisrepreselttlitî lc-atse vieit lthe itort-
gage l. ause ie altaclied, «' a ttew aîîd separatc cotract
is created it sithe idlerest of ittorîgagoees, a eoittract, tocs,
all but Cott(ijliottless, If t tîsiuntttce coltipaities operal.

ilng isi ('alliida ttdrît tciaiiow tai a iiabiily with
suce.: scolie -Xists limier tlt: ittortgage clause i it coîttuton
use. d tithey t. iisier tlaI lite balise rate of preintiurris
is sltflicieîtl for iioiic'.,s sui)cct to the ciatuse, ais for

ose of Ilte ordiittry itîid issuied limier lte uistal policy
Contditionts ? \Ve are of' oittiio t lit discriiination it
rate s1touifi hIl largely mtade aigitut Illte formter class.

TuIE RUN IN NEWFOUNDLAND.
Oi Ilite 7011 itist , tlit New rollidland l>ralitites ofthe

13;tîtk, of M\oltlrei, tlle Balk of Nova Scolia, anîd Ile
Mlercitattîs 11-itk of HIalifax experîeitced a " rntî " for
e.eposiîs anîd rcdemtptiotî zf notes, wii ivas quickiy
stoppeil. Il is itîvaribiy the case tlit for a letiglth of
tltte afttv î a haîi iait.re li ai place, tlire is a ittore
or iess degrce of lier %-Ulis aî)preitettsiotl feut by iep-)s.

iosa' oeito ldrscîeaiy Aflertliegreat paxtic
ri t1860, m lient a iituîttbet of Eligi biiks ciosed tip,
tîtere iverv. for a year aflcrwards, sporadic mtantifestationts

,.f distrust ini baxtks, liticis gave ttai-y of Ilitum serious
atttîoyaice, attr' soutle few grae aîuxiety. As tliese
local muits %vert tot iti lte Icast <iegrce excie1 by atîy
getierai disitrbaîtce of credit ini coutry, and werc
aluttosi 'wiolly coitfitî t sîttaihi isolaied towtts, il ivas
iitattifesi tlira lte>' arose frotîtli te ruiscitievu'ts gossip

,f soisse citlier ev" 1 ittetitioned or very igntorant persoîts,
100 igiiw luit iîideed to kttiow thitettselves to be datnger-
oxis. M are itot titei ttîîtcit su'-prised at a mun liav
iîîg zaktîti place oit Ilte Catiadiait iratclt batiks of New
foitîudlinid. 'fite Isitders are Sltîartiîig severcly front
lthe coli.upsedof lte tiî'e batuks , lliey have very l1111e

'kilo,.% ý'ge of lte itstiltitioîts tlhte sliowed distrust of,
attd il i.s Ilte poiicy of a certitt pirly iut Ncwfotiidiand
10 st r i'p a lprejth(ice againtîs Cantada, iii orcher 10 defeat
tlte ilovetttent for Colifeéderaîli. Il ks Wcil 10 Vecog.
t-ile lite: exisîctice of lt;. --!ti Cantada feeling i lthe
I..ltd. as il ks îtecessary to provide, as far as possible,

roi tuulviîtg il by a1 Caii presetttatioto 1lte people of
ilie advatages tlie> wvill derive by ctîleriîîg lte Donst-
itîtoit. To dettouxice tihctît ai titis j ittidlture i>ecautse of

.a mtis oit lte Cautadiait biaks is tîtost unwise. There
are iittes of igntorance lîlth sltotd b>ui inke -d aI

atidj quicily ettditre(i, tititil tmore: iittljeiice deveiops,
.111( wilt il, a ikîler, mtore truistfut spirit towarcs those
-'iltfl ignioTaitte r%!g-.Idb with suspicion. Ih las tbe
bornte it iiiiitlit large vebted itîrests htave b.ecoie
estalbiisitedl it Newfottiaxtdii, whltiî w~iil suiffér damtage,
soîtte ittdecd wLI. bu Je.slro>tet b) ils eliteriîîg tlt-- Donst-
iiiiit. rThe effect of tat cliatîge 15 by no~ menus a siti-

pie problitt lieIiti s antd to ottu tietcl wotider
il, wiieit cotîfederalloit is colideîtîîted b>' its oppoltets,
tttaîty prefer to bear lthe juls tiîY htave, tu ruîîîîtitug tlt
rîsk of olter-. tc>' ]lave tiol. lt emcccii rmit, titougi nol

iuttnatîtrai utîcer lte circutnilattces, wvill prove t0 ]lave
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